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D.J. Halikowski J., (Orally):

1 I am going to grant the appeal, The disclosure requirements ate clear. Each case tums on its
own facts wham it comes to whether or not there's apparent ibe on the face of the documen-
tation, but heve the disclosure was obviously not legible and it wis perfectly clear o everybady
on tha date of the teial that it was not.

2 Crown op that datc did its best to pet legible notes before Mr. d'Avemas but, having read
them myself, I was confused on the second paragraph of those nojes-29 to whot exactly the offi-
cer's notes were saying. Although some people might not have 1 was, and there's 8 chance
that the accused might have been as well.

© 2010 Thomson Reagters. No Claim to Orig. Govt. Works




FEB-2B-2H13 17:41 FREOM:ZERD POINTS SAZ63358973 TO: IAZE34A98E F.2

MRS Tl mddi Aa TR 8 -

wir ves BULL AV.UU rOA  FUUSPIDLOL WALLA THAVFIC LBEAH SRVS Fhooz/003

Page 2
2007 CarswellOnt 8840,

3 It's also dangerous to give disclosure on the date of the tridl, You just don't know what the
defence position is going to be, or what the strategy is going to be on the trial, and to second
guess and say, "Well, it wasn't prejudicial to the scoused”, is a dapgerous thing for a court
to do.

4 The obligations are clear. The disclosure shonld have been given and #t was not. And becwse
of that, I'm going to prant this appeal and 'm going 1o ordera trial and [ take it this disclo-
sure issue is now resolved. Samebody’'s typed this up properly, Ifhope, so that when the trial does
take place, the defendam is going to bo fully aware of what the are.

5 T would not have granted a atay of procesdings. As I - as
case where the accused's liberty is at stake in any fashion at all.
ess in any fashion, The officer, obviously, was less then legiblefi
tentionally done for the purposes of misleading the defence. So,
ings in this case.

Crown indicated, this is not 2
is is not an ahass of the proc-
his notes, but that was not in-
will be no stay of proceed-

-----

THE COURT: Um - the date for the tial would be act how?

MS. MOFFATT: Well, normslly, under & Part I proceedings| sir, a notice of trial would go in
the normal course. Although the - this particular appellant fiay wish to have put into that
date, in which case - th - I - [ look to kit on what his prefergnce is, We could put it over just
to set a date, a week or two from now, and ¢hen you conld bave input into the available date,
aor we could just ask the court administration to send a notice of trial as they would in the
normal course. MR. D'AVERNAS: Uh - 1 think that would by sufficient in onder to speed the
process up - ubi - obvioualy, ‘cause - uk - to go to set a trial gnd then do it would lengthen 1,
but at this point - uh - I have sufficient disclosure. I - snd I duspect if X oeed to require more
clmﬁcahonw:ﬂnthadhclomthnaﬁuﬂmpnmtlwoulmpeﬂﬂm‘ﬂheﬁt&mmmg
and I think sctting a trizl date at Giis point will certainly expeslicnt - expedite the provess.

THE COURT: All right. The matter will be - uh - the trial wili be sent «+ uh - 1o your Jast
- your address, rather, which I take it is we - it’s something thit we're all aware of?

MS. MOFPATT: Still the sams, sir?
MR. D'AVERNAS: And it's still the sama a5 all the documentation here,

THE COURT: All right, sir. Thanks very much.

MR. D'AVERNAS: Thank you, Your Honour.
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MS. MOFFATT: Thank you, sir.

THE COURT: Yes, ma'am,
MS. MOFFATT: Thank you, Your - Your Honour.
END OF DOCUMENT
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