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ENDORSEMENT

(1)  Counsel for the appéllant requests & further adjournment so that another counsel
can argue the motion. The rcason offered for the appellant’s counsel for a further

adjoumnment is unsatisfactory. The motion will proceed.

{2}  The respondent successfully argued on appesl that his rights under s, 11(b) of the

Charter had been infringed. The appeal judge stayed the proceedings. The applicant

seeks leave to appeal.

{3]  The applicant is concerned that the reasons below will be taken as establishing a
six-month guideline for prosecutions under Part I of the O4. The applicant is concerned

that delays beyond six months will be treated as 'prcsumptivcl_y unconstitutional. The
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reasons below should not be read as authority for that proposition. The analysis of s.
11(b) provided in R. v. Morin, {1992] 1 8.C.R. 771 applics to POA prosecutions. To the
extent that guidelines are helpful where s. 11(b) claims are advanced in prosecutions
under Part [ of the POA, the R. v. Morin summary conviction guidelines should govern.
Even those guidelings, however, should not necessarily be strictly applied. It must be
acknowledged that any “stigma” arising out of the delay in the trial of charges like
speeding is virtually non-existent. In allocating finite resources, the state is entitled to

give some priority to the speedy resolution of more serjous allegations.

(4] 1 would, however, refuse leave to appeal. The delay was 14 months. The
respondent objected to the proposed trial date immediately and put the prosecutor on
notice of an 11(b) ¢laim if the trial date was not changed. “No atternpt was made to

accommodate the respondent’s request. I see little prospect of this court reversing the

result arrived at by the court below. Consequently, leave to appeal is refused.




