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Follows oo Clasely  eesd
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IN THE ‘CQUNTY COURT OF:THE JUDICIAL DISTRICT OF YORX \«&

SETWEEN H . '

. et
- STEVER NYLES BOOKMAN
o .‘.T; Appellant
._.M_'- '

HER MAJESTY TME QUEEN

' | - ﬁespondent
COUNSEL: . . - .
D." Harris, Esq, - ' - for the Appellant
i. Feldman, £sq; o :.f |

for the Respondent
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REASONS FOR J!gGﬁENT
CORK1SK, J.. " C e

- The appellan?. a solic;tbr..was'charged,under subsectio;

1l of section 108 of thc4nighway Traffic act R.s.0. 1970 chapter 2
“hich reads as folilows; N ' '

<yl SOR. (1) The diover & apvass of E hren yohr}s
e U »

I will not 90 into the evidence beyond statirg that
Olfjcer Josephvxrolewski'an officer with twenty-tws veers of
experience on the force testified that at $:40 a.xz. on

®th Noverber 1976 the SPpPellant driving a Cadillac avtoncbile



f*;"ollowed him on hapltng Avenue from Princess Marga-e* bzive to

Ba'nhantho*oe Road at a diltancc of approximately oae ca-
length and that both cars wq:c t:uvolllng 2t about 25 niles

Pex hour. The z2ppellant cl;iml that the distance was more
like three car 1eug~hl.

: \

I heve no fault ﬁo £ind with the officer's testimorny
as to the e-s.ancc sepnrating the two cars which probably
amounts to 20 to 25 feet. uy ob).etion is to offences in
the Eighway Traffic Act such as unnecessary noise (Section 48(3))
and Zollowing too closely Section 105(1) which make the decision

2as to whether an in!raction has Bcnﬁ:rnd to the purely

subjective ngglon of a polign;plflot:, /
The Zighway Traffic Agt pontains no definition of

. = &
what "Zollowing too closely® mesans and there.a;e to my Xknowledge

no decideé cases

to help i_judqgﬁ;n_construing these words. 1t '*

it me2as thzt one should keep a distance from the car in front
o2 you that will enable you to avoid &.rear e&nd collistion even

if that car suddenrly comes to a ;tof'thcn there must be a

thousznd of iniractions every day at rush hours on busy trafiic

arteries in Metropolitan Toronto.

Zver. if one acccptod this dubious inte'pretatiOﬁ there

2-e no tests, studies, tables or equipment which give a 9“15e
/-s_—?._-éa"‘
ol what distance should be kopt under given conditions oI speed,

- conéition of brakes, drives zeaction time, vigibility, incline '
; : ; \



--3P. . T e
of highway ap§ whc:bo: it is vdt.o::d:y. :

Undes :hcso c&rcunstaueco the accused motorist has

2 di:ticulsg not. 1uposl.b.c task to loccesstully prove that he

= J
haf“nob 611°"1n9 too clon.ly. I‘thcrchtQﬁl}lnwnd this appeal.
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