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the c~se Vias, ~_nd other jurisdictions.Counsel relied upon Regina and Ross, as I

s~Y, ~_nd Regina and lJac:,lillan. In Regina and MacMillan

Ottawa was the jurisdiction being studied. The decision
of thp. Court of Appeal was written by tir. Justice Carthy.
And on pa~e 327 of that Judgment, a comparison waS made
between certain municipalities and Ottawa. And the court

found the Winnipeg is the ~ost appropriate comparison. I
And on the basis of the fact that Ott~wa was not faring ..
well compared to Winnipeg, considering all the ft~ctors in

AskoV the charge a,gtl.inst t.ir. r,lacMillan was stayed.But. something important was found in .

th~t decision on page 329. Betor~, on page 328 the

Cl.own had argued the case of Regin~. and Bennett, a

decision .of Ontario Court' of Appe:ll a panel of Chie!

Justice Dubin writing one judgment and ~ladam Justice

Arvoir writing a concurring judVT.ent. And this

~dmi ttedlY was for criminal tri'~l in provincial
Division, as of course was i,iac:',1illtl.n. But, the Bennett

c~.se had tal,<erl tt.bout perhaos CJ.r~p.s in the neighborhOod
of :'\. ye::J.r in pro"incial Divi sion. But, that each casp;

[11ust be decided on it's own mf?rits ::t.nrl :1.11 thft four
factors on Askov , the )e'n~th of th~ delay, reasons for

the delay, prejudice to the 2.Ccused person,. and any
waivers. they all have to be ~~awined in each case anew

and there shouldn't be any, as ~ad~m Justice Arbour
c'J..1J.ed them, administrative t iroe ~llowance. I

In distinguishing Bennett and in
~her.efore allowing a stay of proceedings with a ten and a

half month de lay in ~iac:..li ll: n. 1\ t p::\.~e 329 at par'J.graph

(c), or marginal note (c) r~lr. .Jus"tice CarthY s~Ys;

~ a l
.; !
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~ossible.

But, ~s far as comparisons with otherjurisdictions. 
Even if Mr. Bates waS correct. If .

Justice of the Peace Bates ,was correct, and I don't
particularilY take issue with what he says about the

history o~ provincial offences in this region. That

doesn't show that it cowparerl vrith other regions that
~ive months is an unreasonable amount of time or. such an

e~cessive amount of time tht1.t much of t1.n inquiry o\lght to

m::t.de in it.
.' The onlY place we ha~le any evidence of

\'rha t is done in compart~ble jurisdictions is not evidence

in ,Jr. c~ruso's trial, it is wh~t Judge Earle-uenton
~dopted in the A. & P. case. But, even there we are

certainlY on tbe reasonings adopted from it from Mr. .
~ates we are unable to say \Vheth~r we can say those are

comparable jurisdictions. It's not enough to say th~t

some jurisdiction is faster th:ln Yor1c Region.
Vlhv. t has t'o be done I ~s we see in

hiacMi llan and RosS is to gi "e e~l.idencq of compa Table

.jurisdic"t
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20.
Reasons for Judgment

The 3.ccU~ed got his t1cJcet and then

actually re~d it, which nony.: 'people don' t. And he

actually di~ what he was ~upposed to do, that is to say,

sen& a request for a trial. And he was given a trial

date.

And at that stage I think the procedure normally

is J and I do not know about this jurisdiction .but ~ anI

familiar with other jurisdictions, it would involve

somebody in the court office phoning the detachment that
I .

laid the ticket, and saY,and ask we are about set a trial

date, 

is the officer on duty that day. ,., e don t t wa.n t to

go to the. expense of bringing somebody in on off duty. Is

he on duty that day. It the answer is yes, a notice goes

out to the accused,this is date..
Now, what happened is that this ~ccused

received notice that he is going to ~o to tri&l, and the

trial started in Septeu1ber.

ord.er.
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, , . 22.
Reasons tor Judglnent

?

public.

Not a whole lot ot marks, I suspect, as &

politician for spending money in the court system when
..

you can build a highway and everybody is h~ppy that they

get to court earlier, ge~ to work earlier. Go and spend

some money by hiring another justice of the peac,e, not a

whole lot goes on there. You c~n't stick your thumbs
..

under the suspenders and say wh~t a great job we did

there.

It's a sort of d hidden thing. But, it's a .

The public isn't concerned about itqualitative thinff.

until th~y run in to it, and then they say well what's
.

going on.he~e. Why does it take five and a half months

to have ~ traffic ticket resolved. And 'the a.nS'ller is,

And it'sthC3rG is no money bein~ E;pent in to the system.

grindinK, ~nd it's hurting.
"

In the Askov decision, which was a

the Supl.enle Court of Canada saidcrilninal pros~cution,

six to eight months. Mr. Justice Corey ever since he
-

came down with that decision said that, well I said six

to eight months, but I think people have misunderstood

But, it's not cl~ar what he actually meant. I.tindm~.

with amusement that ~t appears that Hi~ Honour Derek Hogg..
of our court has become the tlfr. Justice Corey of the

provincj.al court in that he does the same thing as U;oo.

Justice Corey when iJr. Justice Corey said 1t~s six to
..
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