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R. vs. Caruso

THURSDAY, NOVEMBER 7, 1961
MR. DOLAN: Good morning, Your Honour
THE COURT: Good morning.
MR. DOLAN: The name is Dolan, initial

IK.. I act for the defendant.
¥R. NEANDER: This is an appeal where the

Crown is the applicant, Your Honour. It's an appeal on a
stay of proceedings of the Justice of Peace Bates imposed
upon a charge of speeding against the uppellant on the
basis that - of the respondent on the basis of the '
respondent's rights under Section 11(L) of the Charter of
Rights have been violated. The cases I have are only ‘the
cases that His VWorship referred to in his reasoning. So,
helpful to have those. I don't know if my friend has
them from the trial. But, I have made copies.

KR. DOLAN: The only two I do not have
are the A. & P. decision, and the Winstone, I believe it

wo.S.
M. WEANDEGR: I don't have those.

MR. DOLAN: Okay. I have the others, so.
Thanks.

THE COURT: I did have - I think I had
a look at this transcript. The delay was over three

ronths, was 1it? )
MR. DOLAN: It was five months and 20

days. ‘
THE COURT: Okay. And the Justice of the
Peace tossed it on that basis?
MR. DOLAN: That's carrect.
THE COURT: Yes. lHear from the Crown?
MR. NEANDER: Yes, Your Honour. There is



10

20

25

30

)
- o

. vs. Caruso

a charge of speeding, of course. And it was seemingly -

well, it was explicitly important to - bearing the
Justice of the Peace reasoning of this was a proceeding
under part one of the Provincial Offences Act, rather
than part three. . Part one 1n theory the more expeditious
manner of dealing with these offences. And also perhaps
of some importance to the respondent, although not
referred to by dr. Bates, part one is a system wherein
the accused person doesan't have much.choice certuinly
with his first trial date. And it would be difficult for
the Crown to ever suggest there is a waiver of what
happens between the time the offence is laid and his

first trial date. ! .
The motion was raised by Mr. Rotundo at

the outset of Mr. Caruso's trial on the 1llth of
September, 1991. And it was - the motion was adjdurned
for the following reasons. Namely, that Mr. Rotundo
wished to rely on two comparitivley recent cases,
MacMil;an and Ross of the Ontario Court of Appeal, which
had juét been reported. But, in Provincial Division we
have been — we're already familiar with them, in their
unreported versions. And there was also a suhbmission by
the Crown that the first date seemed to find sone favour
with the Justice of the Peace, or at least, he was open
to it. Mainly, 'following that the Crown position put
forward by Miss Capasano there was some talk about
whether or not iMr. Caruso needed to provide statistics to
explain or to compare York Region Jurisdiétion and it's
Provincial Offences Court to Other court's. Of course,
the cases relied upon by counsel were replete with the
comparisons of statistics between Ottawa or Guelph, as
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he case was, and other jurisdictions.

Counsel relied upon Regina and Ross, as I
s0y, and Regina and Macilillan. In Regina and MacMillan
Jttawa was the jurisdiction being studied. The decision
of the Court of Appeal was written by Yr. Justice Carthy.
And on page 327 of that Judgment, 2 comparison was made
between certaln municipalities and Ottawa. And the court

found the Winnipeg 1s the most appropriate comparison-
and on the basis of the fact that Ottawa was not faring
well compared tO winnipeg&, considering 211 the factors ip

Askov the charge against Mr. ilacMillan was stayed.
But, something importnnt was found in

that decision on page 329. Before, on PREE 328 the
Ccrown had argued the caseé of Regind and Dennett, 2
decision-bf Ontario Court: of Appeal 2 panel of Chief
Justice Dubin writing one judgment and Madam Justice

Arvoir writing 2 concurring judgment. And this

admittedly was for crimipnal trial in Provincial
the Bennett

ighborhood

Division, 2S of course was Maciillan. But,

case had ralked about perhaps aress in the ne
of n year in Provincial Division. But, that each case
must be decided on jt's own merits and all

factors on Askov , the jength of the delay,

the four

rensons for

the delay, prejudice to the accused person,_and any

walivers, they all pave to be examined 1D enc

and there shouldn't be any, as Madam Justice Arbour
zllowance. \

h case anevw

called them, administrative time
In distinguishing pennett and in
ceedings with a ten and a

+herefore allowing 2 stay of D¥O
329 at paragraph

MaciiillaD. At page

nalf month delay in
Justice Carthy sayS:

(cH)y or marginal note (c) Mr-
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The need to compare
other comparable jurisdiction
is the most distinctive
feature of the present
case which distinguisheé
it from the facts in Bennett,
and demonstrates compliance with
the directions contained in the
reasons of Madam Justice Arbour.

Further on at (e);
Unlike in Bennett in the case

at bar comparisons were made
to compa;able jurisdictions
based upon evidence that

vas not contested or
contraverted. Admittedly...

Well, he goes on to comment on the quality of that
evidence and accepted it. Ross 1is a case in a similar
vain, arising, I believe, it was out of Guelph. In any
event - you see in Ross ot page 334 at paragraph (g).
Bennett and dacMillan gre just discussed. And it says of
the trial judge in Ross;
Judge Payne in the consideration

of systemic delay appears

to have conducted the appropriate

inquiry. He refused to hear

the application until he had

statistics from comparablé

jurisdictions. As I have stated
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he found Kingston to be

the most appropriate comparison,
and five months between arrest

and trial in the Provicial Court

5 to be the appropriate maximum time
interval for Wellington County.

He is certainly more familiar
with local conditions than I am.
And I can find no error in

10 his reasoning.

So, with. these cases before him the learned Justice of

the Peace reconsidered the matter on the 3lst - on the

o 17th of September, and he stayed Mr. Cameron's charges

and his reasonings — his reasons include the following-

At page 7 he says at lipe 15 and the following;
Ye are now in a position
in this jurisdiction where
the administration of the
court hold the request for trial

close to four months before

sending out a trial notice

to the ‘defendant. In this
particular case the request for
trial by the defendant was

received by the court on

s warch 28th, and the trial

notice was sent back July the 18th.
A total oflthree monihs and

21 days later. Of course it was

‘ more time and a couple of more
\
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months to the actual trial
which was therefore approximately

five months.

Now, the learned justice of the peace certainly displayed
a great familiarity with the case law: All the cases
we've discussed are referred to, and indeed some other
cases are referred to. The ones that were mentioned by
counsel for the respondent as not having today, are s
referred to. I don't take issue with what it said that
they say there. There talked about on page six and
seven. It's a decision of Your Brother Judge Hogg in 2
case called Regina and Winstone, April 19th, 1980. And
althougﬁ the delay in Winétone was something a great deal
longer than 60 to 90 days, Judge Hbgg opined in the

course of his judgment that cases of such 'minor nature'

should be heard within 60 to 90 days to the date of the
offence. 8o, it was in a sense obiter in that case to
provide 2 rule of 60 to 90 days. And on page 7, another
decision from this very court your sister Jjudge, Judge
Earle-Renton dealing with A. & P. as it said and in that
case she had spoken of comparable jurisdictions or other
jurisdictions, Kingston, Cornwall, Pembrook, Halton, and
Norfolk, and stated that those were able éo dispose of
Provincial Offences matter in 60 to 90 days. And it
would seem from what dr. Bates is saying, that Her Honour
thought that was 2 helpful guideline for this region.
ilow, netwithstanding that Mr. Bates used
explicit in instructing himself correctly on certain
aspects of the Jaw. For example on page 4 — or on page 6

2t line 12, he Ssuys,
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I am well aware of
of what Madam Justice Arbour
staﬁes in the Bennett
decision. I am well aware
a court should treat
each case separately when
considering the prejudice to the
defendant on such minor

matters.

He says he takes the view from the Askov decision that

criminal matter should be heard within six to eight

months after all the various cwses {rom the court of

“That bald st&tement in my submission is one that

appeal. -
especially as that dealt with

is not altogether clear,

the General Division and this ijs dealing with Drovincial

Nffences Court.
But, where the Crown submits in

particular the learned justice of the peace was in error

at line 10, on the following. The
The Crown took the

is on page 5. Page 5,
Crown azrgument is summarized.
position that defence must suppl
statistics and comparisons of other

y the court with the
Jurisdicqions. Which

he as not done.
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And the Crown - the the Court says,
I take the view without

the required statistics being
supplied. I base this decision
on the knowledge that I have

of this jurisdiction, of the
inception of the Provincial
Offences Act, April 1st, 198C.

He goes on to say;
At that time York Region

had a 150 police officers.

There was one provincial offences
court, and justice of the

peace. We are now ll years

later. The York Regional

Police mow have 800 police officers.
Ve still have one provincial
offences court and one justice

of the peace.

He talks at line 30 about the influx of population into
York Region in 11 years, and the growth of the police
force. And then he says; |
It would only ;tand to

reason why we have a backlog on

a daily basis of 4,000

part one offence notige

applications for triai waiting

to he slotted in the

court in this jurisdiction.
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lile then goes oi to say at puge 6 that ne is-very‘well
aware what Madam Justice Arbour states in the Bennett
decision. It is there that, whether OT pot: he is aware
that the Crown takes issue and respectfully submits that
the learned justice of the peace misapplied the Bennett
decision in well, albeit, giving 1ip service to 1t.
3ecause - 1 belleve 1 bave glven Your Honour a CODY of
Bennett. As I nave sald before, there are two decisions.
One of Chief Justice Dubin which is a very trenchantly
worded piece of skepticism about the whole issue of
delay. But, the one of Madam Justice Arbour seems to be
more often quoted in what she said at page 20 of her part
of the judgment. I am surs this is now reported. I am
sorry, I took the unreported decision this morning.

What she says onR page 20 of her judgment,
jt's not capable of misinterpretation in my submission.

She says;
In my view under the method

set out in Askov tbhere can be
no useful comparison made

vetwveen the District Court in
Peel and the Provincial Court

in Algoma.

0f course, the Bennett charege came from Algoma .
She says; .

Moreover, concluéions about
systemic delay and its
upreasonableness should not
rest exclusively on judicial notice.
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Judges should be particularily
wary of relying on nothing more
than their information and
perceptions as to the current
state of the criminal justice
system, and more significantly
of the causes of this state of

affairs.

And in my submission that's exactly, with respect, what
Mr. Bates has done. And 1f we are mot clear from Benmett
itself, it's clear by the negative illustration of Ross
and MacMillan, which ironiénlly'in my submission, are the
cases the defence is relyidg upon. Ross and Maciillan
made no doubt about it that Remnnett does require
statistics of that typve.  Unless we are to say that
somethingz a great deal less than is appropriate.

. Now, examining the four factors in Askov.
The length of delay here is between five and six months.
The reasons for the delay it is:canceded systemic. There
is no waiver of time periods. Prejudice to the accused.
In my submission without demeaning the irritation and
depending on the charge, certainly a careless, driving
fatality might be a véry grave matter hanging over ones
head. But, without again saying of the irritation and
constant chronic irritation that a charge of any kind
hanging over ones head could have. In comparing the
prejudice ;n this case to that of, someone facing a
criminal code offence, one must wonder whether there is
very often the exquisite agony Mr. Justice -Corey speaks of
in the Askov case. A3 far as five wonths, is that so
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long 2 delay that we need to make al inquiry into 1it. I
would comncur, and adopt, and submi +o Your Hopour that
Her Honour Earle—-Renton, Judge Hogg, and quite obviously
Mr. Bates, are correct that at least a5 @ general rule
these are comﬁaritively simple matters, and part one
certainly of the Provincial offences Act is designed to
deal with these speedily, especially 2as it's designed to
deal with as many outside éf coming to court is @S

: s

BUL, @ =—=-
jurisdictions. Even if ¥Mr. Bates was correct. 1T
Justice of the peace Bates WaS correct, apnd I don't
particularily take 1ssue with what he says about the
history of provincial offences in this region. That
doesn't sbov that it compared with other regions that
five months 1s an unreasonable amount of time or. such 2an
excessive amount of time that much of an inquiry ought to
made in it. .

The only place W€ have &any evidence of
what is done in comparsble Jurisdictions is not evidence
in Wr- Caruso's trial, it is what Judge Earle-RentoDn
adopted ip the A. 2, P. case. But,
certainly on the reasonings adopted from it fro
able to sa¥y whether we can sa§ those are
o say that

even there we are
m dr.

Bates we are un

comparable jurisdictions. 1t's not epough t

some jurisdiction js fasteT than York Region-
Vhot has to be done, as we see€ in

MacHillan and Ross is to give evidence of comparable

jurisdictions.
gut, Mr- Caruso's trial indeed at his

appeal, pecause section 119 of the provincial offences
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Act which governs appeals under part ome, even allows for

newv evidence at appeal. So, even until this time unless
I am wrong and there is going to be evidence adduced by
Mr. Caruso to this effect, we still don't have those
evidence of the comparisons. In wy submission, with
respect, what the learned Justice of the peace did 1s he
forgot to apply or he declined to apply a particular
portion of Bennett. It may be the most eminent common
sense that he having sat here for ten years can know the’
number of courts snd the number of justice of the peace.
But, what he cannot know, and cannot take judicial notice
0of, in my submission, or if he doesn't consider it,
cannot stay the proceedings is how York Region compares
to other Jjurisdictions. How York Region has dealt with.
How efficiently, or not, it has dealt with what is
undoubtedly a very great increase in population, and
number of charges in this Jurisdiction. And just how
thnt cowmpares to any other jurisdiction that's had a
similar. problem. Ve do not know that from this case. At
least from what dr. Bates says about the A. & P. case of
Her iionour Judge Earle-Renton, we do not know how
comparable those Jurlsdlctions cited there are in. And
without those matters, in my submission, the submission
of the Crown was exactly correct at the hearing of the

motion at the trial that the matter could not he stayed.

Subject to any questions those are my

submissions.
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MR. DOLAN: Unfortunately my friend, as
well, was unable to get the two cases the A. & P. and the
Winstone. I have different copies of the Ross and
#lacitillan decisions. I will just give them to you as
well, my versions. _

THE COURT: Thank you.

UR. DOLAN: ' Now, I think the facts are
all in agreement. This is a minor charge. The length of
the delay is not in question. HNo waiver.. So, that we
are dealing with the issue of whether the Justice of the
peace acted correctly in ruling that five and a half
montns, or five months and‘twenty days, was an excessive
length of time.

”. ) Unfortunately I do not have certified
copies of statistics to present to you today. What I
will have to base my submissions on are the cussges that
have heen dealt with already.

Now, the Askowv case, I have copies of
that. But, I believe we are all familiar with it by now.

TH COUHRT: Yes. '

afile LOLAMl: It's basically set out the
frame work with what we are trying to deal with here.

And there was a crimindl case, and whether it's six to
eight months we are im question now. '

This is a provincial offences mattier.
duch less serious. And I don't think there is any
contention that this should be dealt wvith in a speedier
menner. Part one offences are minor. !They should be
dealt with quickly and gotten over with.

The vhole guestion of the apbropriutepess
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of Justice of the Peace Bates commueats, I belleve, can be

drawn from Ross as well. In my photocopies of Ross at
page 587, paragraph (c). My friend began the paragraph,
but I believe I will complete it. At the last sentence
of the paragraph Justice = I've lost his name - I
believe, Grange, states that as to Judge Payne;
He is certainly more

familiar with local conditions.

than I am, and I can find ’

no error in his

reasoning.

How, these matters are brougzht before a justice of the
peace. Jhsﬁice of the Peace Bates is very fomiliar of
what is beppeuning in this jurisdiction. e has
demonstrated that with this — with his decision.
we has taker two decisions thet we do unot have before us

todzay and indicated that in those two decisions they have
found, the two justices have found, that comparatives can
he drewn with the York Region area to EKingston, Cornwall,

wow,

Penhrook, Halton, and Norfolk.
Now, the whole prohlem we axre dealing

with here is deleay in proceedure. Bringing court matters
to fruition. Now, we have two decisions who have
established that these areas are very similar to York
Region. Now, does this require that on every subsequent
cose tnat all the statistics be 5rougut before the
justice of the peoace to mdke the same}ruling over and
over sca2in. This is the essence of what the Askov case
is ahou*, thet court delay is becoming excessive.

Matters must be dealt with.
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Now, as to whether Justice of the Peace
Bates indicates that he is willing to rely on these
decisions. To state that this should be applied here 2§
well. The defendant has not brouzht statistics before
you. That is acknowledged. But, these decisions are
there. ‘‘aey have been established. He wishes to rely oao
thein. And based on his knowledge of what the area is
like, and how it has grown over the last 11 years, he
believes that a charter violatioh uas taken place.

_ Now, the Crown has not provided any
statistics in reply as to the bringing of cases to trial
within a2 reasonable time. Is it cn an appeal, is it
incumbent on the respondent to establish tihiat cases are
being_bropght within 2 reasonable time. I pelieve not.
Because we have cases that have stated that they have not
been brought in a reasonable time, prior.

Mow, on the motion the Crown Just merely
mede the bald ststement tkot five to six mounths is not
unreasounable. Thera was no other chzllenge. It was Jjust
the mere fact that Justice of the Peace Bates had to deal
with, and that was - I need not - it's on page 11, Just
2 short one line, at line 17;

But, any event with

regards to the charge before

you I respectfully submit

more than five months, less
than six months of delay from
the filing date is aof,

unreasonable.

The Crown has not responded to the presumption of
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unreasonable delay. I have not heard any other
submissions that would counter that. And at page 12,
when dealing with the matter of prejudice at line 9;
Your Worship, that there

is no prejudice in this matter.

It is a traffic expense

and I respectfully submit

that the défendant did not

lose his priviléges

to drive as a result of

getting this ticket, nor was

subjJected to an& bail restrictions

as a result of getting the ticket.

Now, the prédudice that we are dealing with is baving
these matters dealt with promptly. Not that there were
restrictions on his license. This matter must be dealt
with quickly; promptly. And based on the decisions
referred to by Mr. Bates, a comparative can be drawn oOn
the 60 to 90 day period should be accepted in York Regionm
as an unreasonable length of time for trial. And those

would be my submissions.
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REASONS FOR JUDGHENT

R. E. BOGUSKY, Prov.Ct.J. (Orally):

Yés. Well, perhaps a little history. Ve
used to aave ‘in Untario what was called a Summary
Conviction Act. 7That was éhe legislation that dictated
how traffic tickets would go and how prosecutions would

flowv for laws of the Province of Ontario.

The Summary Convictions Court was either
4 justice of the peace or a provincial court judge,

depending upon where the'man power was. It had an odd

feature which went back historically.into English law.
It basically was, that no ones life shall be affected by

a court unless there has been a full prosecution under

na th,
So nrior to, I think it was, 1980 when

the provincial offences court was created and still
dealing with the Summary Conviction Act, and still
dealing with the concept that every case had to be heard
in court.

e used to have the chade. We all pot
speeding tickets. Tor every one of those speeding
tickets 1ssuedan officer, or whoever laid the ticket,
would nave to come to a court and basically would tzke
the forﬁ of a justice of the peuce sitting there, or a

sroviacial court Judge sitting there, with 50 police
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officers lined up and no accused and we would listen to
the evidence and at.the end say; is there anyone who has
any evidence to call on behalf of the accused, and there
never was. It wocld come down, knock it down and say
gullty anc assess the fine.

situation. In fact, I thlnk the statistics that I read
at that time where that in order to prosecute and collect
a %10.00 traffic ticket in Metro Toronto cost $110.00,
because it involved; you've got fhis. you ora overparked,
you get 2 parking ticket. Administratively you couldn't
be found %uilty of that. You could only be found guilty
of thet judicizlly. 8So, you had these by-law enforcement
officers lined up in an empty courtroom going through the

Arill. It came out to $100.00 to collect $10.00.
The Attorney Gemeral at that time was Roy

lickiurtry. 4And that regime cawe down with the Provincial
Offence Act. Basically, what it did was it allowed a lot
of these tickets that we all get on a given déy.to be
resolved administratively. It put the onus on the
accuced. TFor the most part it said this, if you get a
parking ticket you are enfitled tg ask,for some trial
time. If you don't, you ae going to be found guilty by
2 clerk out in the court office. So, it cut down on 2

lot of expenses, and it eliminated that dreadful scene of

officefs lined up all collecting their overtime to give

evidence on a case that wasn't contested. A lot of money



10

20

25

e,

19.
Reasons for Judgment

was being saved.

I can still recall a very glossy little
brochure that came out under the hand of the Attorney
General at that time, which praised the virtues of the
Provincial Offenc;s Act. How speedy it was going to Se.
The ome word that I was really impressed with, because it
affected me pe?sonally because I was as 2 provincial
court judge, was not going to bacome the appellate court
for the justice of the peace. It saild, aqd in addition
to this the public can expect and will get an appeal
within 7 days. How, that is, I looked at 1t and I
looked aé my bailey wick, and I thought well where did he
get that statistic. How am I, for the wmost part, golng
to accowplish that. In any event, that comment, although
it's not relevant in this case, spells out what the
philosophy of the provincial offences court was going to
be. It was golng to be speed. It replaced the Summary
Conviction Act. Summary, in my mind, means quick,
uncomplicated, and it now became the Provincigl Offences
Act.

In this particular case it is a routine
traffic - ticket. The ticket is lain ia darch. I belleve

the scenario would involve the following.
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The accused got his ticket and then
actually read it, whichmny 'people don't. And he
actually did what_he was supposed to do, that is to say,
sendl a request for a trial. And he was given a trial
date. And at that stage I think the procedure normally
is, and I do not know about this jurisdiction but I am
familiar with other Jjurisdictions, it would involve
somebody in the court office phoning the detachment that
laid the ticket, and say,aﬁd ask we are about set a trial
date, 1s the officer on duty that day. We don't want to
go to the expense of bringing somebody in on off duty. Is
he on duty that day. If the answer is yes, a notice goes
out to the accus?d,this is date.

Now, what happened is that this accused
received notice that he is going to go to trial, and the

[ 4]

trial started in September. 8o, it is approximately a Tive

and a half month delay.

The justice of the peace, Hr. Justice of
the Peace Bates, at the first iﬁstance took the position
five and.a half months certainly' is not summary and
perhaps contravénes the charter which guarantees that
when the government comes down on you, ‘' for what ever

roason, you are entitled to have it resolved in short

order.
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I am surprised now knowing, you knowv,

exactly what goes on in this bailey wick because I am

relatively new to it. But, I am amazed at the stats.

given by Her Honour Judge Earle—~Renton in the A. & P.
case. I hope that that .is not the case, that in so far
as thet in 1980 when the P.0.A. court came into existence
that, I believe without putting my finéer on it, I will
just shoot from the hip, I believe the stats. were that

tiiere were X amount of police officers and one sitting J.

P. to service them. And then the number of officers

increased- to 800 from a hundred and something to 800.

MR. DOLAN: That's in Justice Bates
decision, not in.

THE COURT: Oh, that's kis. Oh, I
thought'he was quoting Her Honour.

MR. DOLAN:

THE COUBT: No. I see. So, that seems
that there wasn't any ﬁoney being poured in to the
system. The systemic delay concept is strictly, for the
most part, a political one. Politicizns get X amount of
dollars, or the government of the day gets X amcunt‘of
dollars to support something, whéther ;t's a hospital, or
school, court. There are certain institutioms, I think,

that nave a very low profile as it relates to the voting
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public. ©Not a whole lot of marks, I suspect, as a
politician for spending money in the court system when
you can build a highway énd everybody is happy that they
o get to court eariier, get to work earlier. Go and spend
some money by hiring anotﬁer Justice of the peace, not a
wvhole lot goes on there. fou can't stick yoﬁr thumbs
under the suspenders and say wh;t a great Job we did o
10 there. It's a sort of 4 hidden thing. But, it's a
qualitative thing. The public isn't conc;rned about it
until they run in to it, and then they say well what's
going on:here. Why does it take five and a half months
to have a traffic ticket resolved. And the aanswer is,

0"
therg is no money being spent in to the system. And it's

grinding, and it's hurting.

In the Askov decision, which was a

criminal prosecution, the Supreme Court of Canada said

20
six to eight months. ar. Justice Corey ever since he
came down with that decision said that, weil I said 3ziz
to eight months, but I think people have misunderstood
me. But, it's not clear what he actually meant. I find
25

with amusement that it appears that His Honour Derek Hogg
of our court has become the Mr. Justice Corey of the
provincial court in that he does the same thing as ur.

Justice Corey when ir. Justice Corey said it's six to
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eight months, pick a figure. Everybody said, well what

does he mean from six to eight. Well, pick a figure. I

see Judge Hogg did the same thing. He said, well sixty

to ninety days. ‘Pick a figure.

If a criminal prosecution which a.ffects
society srestly has to he resolved within six teo eight
months. Surely, it's something that is administrative im
nature. I mean, speeding'is not found on the tablets
from the mountain. It is a law that is sén; to test us.
It i5 supposed to be a regulatory thing. It is supposed
to reguldate speed on the highway. Some argue quite well
that it is strictly a revenue thing. Surely, that type

of'issue should be resolved a lot faster.

I do not think that the court has to have

ot

sﬁgtisfics to compare this jurisdiction in the Justice of
the peace court with another Jjurisdiction. if 1£'s true
that in 1980 there wera a 120 or so polics officers in a
certain area, and if it is true that in 1991 ‘there are

now 300 officers, doesn't it make sense that there would
have heen some increase to the systam to compensate that.

To look after that incresse. Graniad the P. 0. A. Act
- |

eliminated a lot of court time by that explanation I g

carlier as to if you don't requisition a trial you are

guilty. So, a lot of that nhas gone by the board. 2Rut,
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by the same token the J. P. coqrt has been a lot = you
know, there is brand new legislation in Canada. e

legislation crazy. As soon as there is an issue we

] -
E petition our governments to pass new legislation. And in

particular the provincial legislation. So, we. have &1l
heard of these environmentil protection cases. They are
big casas. And where are they. 'They are in the J. P.

1€ court. 8o, it has become 2 veri importanf court, and it

hass to be looked after.
The bottom line is that I concur with \*\}

Justice of the Pence Rates when he says five and 2 half y
h A ot

months is pretty shabby, and it confravgnesmgqmebgqys_

rights. That person is entitled to, /s & tax payer, to

nave u better shake in a court room than waltling arougd

- temns com

for riv% and 3. half months.

80, I see nothing wrong with the logic of

L >

2(

Mr. Justice of the Peace Butes. I dismiss the appeal

" Thank you.
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