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THE COURT: This is an appeal by Mr. Furlong

based on the grounds the appealer st~~ed the Crown did not

have a prima facie case an'd motion of no!" suit was denied.

Have you had a chance to review this Hr". Clear~?

THE CROWN: Yes sir I have. Well, not in '.he sense Or-

Jistei'.~r"lg to the tiJpe that developed in this fiJe for reasons g,ven fo... t;o,,:? ,~;:

T~~: COURT: The evidence... I did ..J:,.i.sten to

the tape and J made some notes. The evidence would :ndiccte

that the officer testified that he was operating a mineQuip

radar. moving radar, that he picked up this particuiar accused

and clocked him at 110 on three different occasions in a posted

60 kilometer zone. The officer went on to testify tllat he "

\~as .satisfied that the vehicle was speeding, even v1sually.

and that he tracked it witn the radar gun.

Now the issu~ that was raised on the non suit

involved .the testing of th~ machine. The officer's words. in

the transcript were. "The machine was tested at 5:39 and 5:56
and wa s wo rk in 9 a c cur ate 1 y De r, the ma n u fa c t u re r J ssp e c if i cat i c n ~ "

or ~/ords to that effect. What he did not say was; ! tested

the machine. There is also no evidence on the recc:-~ tll~t In

fact, he was ~lone in the vehicle.
The non suit was that the presentat;;::;;i to Tne

Cf'l(Jrt was th2t. only a Qualified operator can test t,'1E machir,e,

T~I~re was no evidence of who tcsted the machine. A:thou9h,

the officer did testify that he. in fact; was 3 Qua\ ified

operator of r~d.or. And tnat was the basis of the ~;Gtion.

HOw the Crown I S counter to that i n :~e argumer.:
I .

was that the policeman's exact ~ords were. "It ~as :ested c.nc

1 foul'ld it to be accurate". 50. i 1 istened to t~~ tape : :ce

anc in fact, that'.s not ~hat he s~id.
ihe J.P. in '.his ruling stated tha~ r,e knew t!",c.:

..
that officer WaS the one wihO did the tE:sting beC!l.!se there

.as no one else in the pOl,ice car who could have cone the
.J
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MR. FURLONG; Yes, Your Honour. \

Tl-f( COURT: TIle argument being, of COu~se, that

lir1~ to b,~ s()ti~'."lelj 01'1 :hc e','idence befcre it, that

';, I,II'~ :11..!I:;, 1 ",1 w~:; t'~~!~d !"\' a QUrJ} ified Operator and

." ',:t::.tl,.;\1 ttl<'lt it ~':.1:-:1" \,"rl\ing condition. Th~t is

::'~. \he gl.('und~ of :."1£1 ~::'~'.~.:;J.
" C"' UI" N ' ,'"'",i '., ,. ,'". v"' u " I I' onc "~ : fl.1. "t, I...'_.",..,,"~,..J', "'..

I' ,.." .. c ~~ y " n t "'~" ." c ,.. ,~o...Ir:t-"" ~U ".VII',~I.:_'--' "-

TIt " C(IUR 'T, \!,"...I" I.',...~"' t ' lc "'" f l"': :,"',\,i C L'c c" t."')",,, ',."" "':1'~'\;'-Io'-i

...ing the J:ppea! are /lat I just stcte::::, Tne

Ippea1 is i.!! lo t:,~. T:l~ conviction: s

be r e t ;; rll eo' t G ',' C ~ ,i .

FU~LONG:J Tha~~: YOL:,
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TH!S ;S TO CERT!~Y that the fore~c:jng
;~ 3 ::-!.'I? anC1 accurate. trat1$,:r"jrll.:.-.::r,
0 f IT. :.. r: 0 ~ e san d r e cor din g ~, tOt :i ':
best ~f my ski 11 and cbij ity.

20:

.~~~.~.~~~
M~~g~~gt E. Wicke.tt
Cert:fied Court ~eporter.
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