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MS. RAMROOP: Number seven, Charles

Gajarsky.
MR. CURTIS: Good afternoon. Your Honour,

THE COURT: Good afternoon.

MR. CURTIS: For the record Curtis,

initial K., appear as agent tor that

appellant. 1 believe it is number seven

on the docket.

THE COURT: Okay, I'm sorry your name,

please?
MR. CURTIS: I'm sorry?

THE COURT: Your name, please.

MR. CURTIS: Curtis, C-U-R-T~I-S...

THE COURT: Okay.

MR. CURTIS: ...initial is K. and it's

agent.
THE COURT: Okay, thank you.
MR. CURTIS: Yes. I appear in a brief

argument...
THE COURT: Okay.
MR. CURTI~: ...against a conviction and

an appeal of conviction. The offence

date was in September last year and the

conviction was in April th1s year. And, I
am going to make a very focus~Q argumen~.
THE COURT: Delightful.MR. 

CURTIS: When Your Honour is ready.

THE COURT: Thank you.

MR. CURTIS: Wel1, I should first of all
say that the defence is very conscious; of

the potential seriousness of the accidentL
".!~: ,',' '4;
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~n that it's a school bus offence. It'$
an offence of not stopping when the

appellant is approaching the school bus.
But th~ argument in appeal of the

conviction is that there are two essential

elements that must be present for the

defendant to commit this offence.

TwO of the essential elQments, not all of

them, but two of the most essential

elements arQ the bus must be stopped and

the lights ihould be flashing. And in

this case it appaars that the defendant
has approached the vehicle and stopped at
some stage for a few sQconds and then

proceeded.

But therQ is evidence in the transcript

that the vehicle was stopped for a while.
But to be Bure, there is no evidence the

lights on the front of the bus were

flashing and that's the focus of my

argument. That in -the absence of one ot

the two essential elements there can be no
evidence of lithe offence". An., the reason

that I am saying that there is no evidQnce
that the lights on the front of the bus

flashing is on page 10 it's line 20, where

in cross-examination the officer is A6ked:

"Well, did you see the lights on the front

of the bus flashing"?
And he says, "No. I did not".

:~. ,',' ;1.11
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! am not going to rake a laboured

argument. I am just going to say the~e is
no evidence the lights where flashing a~d

so there is no evidence of the offence sr:d

then it shoul~ have been acquitted.

THE COURT: Sir, I am just flipping

through here, flipping through the

transcript, and I see at page six that ~ha
Crown's witness Garfield says at line 11:

"Now a8 this bus was stoPPQ~ an~ t!~e sign

was out and flashing the children ""ere

getting off and the root lights weX3

going". Does any of that re~er to ~he
lights thAt you have described?

MR. CURTIS: Well there are two sr:~tg t1f

roof lights. There is one on the back &nd

one on the front. But my argumant is the

officer says quite ClQarly he didn't see

the front lights fla6hing. I know that he

says thQY arQ on thG same circuit bUt that
doesn't nec9ssar11y mean that because the

back lights are flashing the front ones

are flashing. It'&. not the same as those

two signals that come out on the sid~
whQrG there is one light and ref1ect~d at
the front ana reflected at the back so
it's one light, not two lights, same as
the roof 11ghts are. That's my argument.

THE COURT: I see, okay. I see, okay.

Is there any place in here that the

provision of the statute is set out'?MR. 
CURTIS: Provision of

'c'" ,: :!.)
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THE COURT: Okay. Is there anywhere in

the transcript, or elsewhere that you have

handy, that the provisions of the statute

would be set out?

MR. CURTIS: Well, 1 have got a copy of

the H.T.A..
THE COURT: Okay.

MR. CURTIS: Section 175, I believ~.

THE COURT: Oh, thank you.

Okay, so itls subsection 11 of Section

175...
MR. CURTIS: Yes.
THE COURT: ...that wex"e are dealing

with here.
MR. CURTIS: Yes. Yes, I believe that's

correct.
THE COURT: It provides that n... every

driver or streetcar operator when meeting
on a highway, other than a highway with a

median strip, a stopped school bus that

has it's overhead red signal lights
flashing shall stop before reaching th~
bus and shall not proceed unt1l the bus

moves or the overhead red signal lights

have stopped flash1ngw.
MR. CURTIS: 1'hat I s why! was focusing on

the red lights flashing.

THE COURT: Now I understand that there
arQ more than --there is ~ore than one

red flashing light potentially could be

soen on the...
MR. CURTIS: Yes, I believe so.

THE COURT: ...bus.

,,:, ,I; ~J,
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MR. CURTIS: There is one flashing, or

two flashing to the front, two to the

back, and there are a couple on the stop

sign arms that come out.

TKE COURT: Okay. Okay, I think that I

have your point there, sir. Is there

something further?

MR. CURTIS: Nothing further 1 wish to

add, Your Honour.
THE COURT: Okay. Prosecutor's position

please.
MS. RAMROOP: Your Honour, I have had an

opportunity to read this particular

transcript quite --an~ I will jus~ point

out to you quiCkly the areas where there

is evidence of the lights flashing.

I

20;

The section clearly indicates Nroot

lights", it does not specify front or

rear, it indicates .overhead roof lights".

On page five at around line 15 to 20 there

is evidence: .

It's roof 11ghts as 1t was slowed. "It
"

activated it'9 roof lights as it was
slowed. When it came to a stop the sign

on the side came out it again flashin9 and

the children began departing the bus".
Line 23: WAnd to thQ.upper right and

upper 18ft Of the front of the vehicle and

at tha top are big red --large red lIghts

that flash intQ~m1ttentlyn.
Page six, line about 12: "Now as this bus

was stoppaO and the sign was out and
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flashing thQ children were getting off and
the roof lights were going".

And agaln, on page seven at ahout line 21:

"Question: An~ you indicated that there
was a school hus stopped with roof lights

activated. Can you describe th@se root

lights. please"?
Answer: "Yes. the roof lights are

approximately four inch&8 in diameter,

they flash intermittently so wh9n the

front li~hts flash the right one will corne
on the left one 18 out and then the lQ!t

one comes on the right one goes out".

Page eight, about line six:

"Are they overhead on top of the veh1cle?

Answer: Yes.

Question: And what colour are the lights?
Answer: R8c2".

Lin& 17, sorry at 14: .Question: And how

long had 1t been stopped when you observed
--when you fi rs.t observed the defendant I ~

vQhicle1
,-

Answer: 'It had been stopped for about
three seconds".

Line 29: ~Is that where the vehicle

stopped when the school bU8 was or was it

stoppad before it reached the school bus?

Answer: Before it reached the school

bus.

Question: And you indicated thiS ",
page nin~. line sgven. "And you indicated
it was stopped there for about five

. .,,", '.: 1\.'1
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seconds?

Answer: That's correct.

Question: And then what happened?
Answer: Then he just proceeded past the

school bus while it was ~till sitting

thQr8.

Question: And whel1 th& vehicle proceeded
past the school bUB what was the school

bus do1ng at this point?

Answer: Still departing the children.

The lights were still flashing and the

sign was still out.

Question: Was the school bus in motion or

stopped?
No, it was still sitting there.

Question: rIm sorry you indicated the

lights were still flashing?
Answer; That's correct.

Question: And what lights are those again
that you are referring to?

Answer: All the lightg on the school bus.
The lights on the. top of the school bus

and the lights on the stop s1gn".

-'
In re-e%4minat1on by the prosecutor on

pag~ 13, line about six:

"Question: In terms of lights, when the
defendant stopped and then proceeded...

Answer: Yes.
...what flashing lights did you observe

on the bus at this point?

-
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Answer: At that point I coul~ see the

rear red flashing lights and the stop sign

1 ights flashing!'.

The agent has pointed out one part of the

transcript to this Court negating all

other relevant and very important evidence
for the Court to come to a proper

conclusion.

In my respectful submission, based on all

or the evidence given by the witness, this

appeal should not be grantad.
THE COURT: Okay, thank you. Do you wish

to respond, sir?

MR. CURTIS: Well, I'm going to rely on

my original comment that the officer said
he didn't see the front lights flashing

and all of the commQnts made by my friend

may be depleted by the off1cer's comment:

"I didn't see th&. front lights flaQhing".
That's all I have'to ~ay, Your Honour,
THE COURT: Thank ~.ou, &1r.

The very neat point that was raised by the

appellant in this caae has to do with the

evidence as to the actual operation of the

front overhead red lights on a school bus.

25

S@ct1on 175 (ll) of the Highway Traffic

Act rQqu1re~ every driver or 9tr~atcar
operator when meeting on a highway, o~her

than a highway with a mQdian strip, ~

30

-
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stopped school bug that has it's overhead
red signal lights flashing shall stop

before reaching the bus and shall proceed

until the bus moves or the overhead red

signal 11ghts have stopped flashing.

10

15

The witness for the prosecution mentionQ
many times the flashing lights that were
ope::ating in various places on the bus but
when asked specifically, in essence in two

quQstions, whether the witness saw th@

front overhead lights flashing or whether

it was an assumption that they were

flashing he said that he did not, in fact,

observe the red lights act1vated in the

front of the school bus. And I'm afraid

that with deference ~o the prosecutor's
position that is sufficient in my
estimation to raise at least a reasonable

doubt with rQ~pect to the sufficiency of
the evidence and in my view, an acquittal

ought to be entered and I am going to do

that. o-

MS. RAMROOP: I believe that completes my

matters in this court, Your Honour.

THE COURT: Thank you.

11********.

";""'.';':(,1,
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THIS IS TO CERTIFY that
the foregoing is a true
and accurate transcript
of my recordings to the
best of my skill and
ability.

---~~--
Catherine Jordan

Official Court Reporter
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