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.3.
Judgment

~.'

usa or words, 1 think th~t be Gave that finding,

0.' fact: th~t. the police officer had reasonable..
grounds to believe that there was a radar warnin~..'
device in the vehicle. Therefore, he ,vas authorized

purS\lant to the section, to make a. seArch of the

vehi616 for that device. Subsequently, having found

evidence that there was a radar warning device in thl

vehicle, the o1tleer confronted the Accused and aske(

tl1e Accused to produce the device, ~Yh1ch be could, I
,

thinlt, suspect that. he sa.w in the vest pocket of the

Accut:.ed's coat: wherel.lpon. the Accu~ed did, in fact,

I do not think that in theproduce the device.

circumstances. there \vas any bre~ch or the Accused's..
ri(1'hts under The Charter cf R1chts. relating to

production and sel~ure of that radar warnln" device

or any search that W~S made by the police officer

of the Accused's vehicle. Therefore, that ,round

~

of appe~l would fail.

With respect to the ground of appeal wb1cb relates

to the oftieer's quallfleatioDs as a radar'operator

I am of the opinion, with respeet to ,this matter,

thnt the transcript of the evidence at the trIal,
~

CLEAnLY indicates that this police officer gave

CI..RAn and 1 think FUI~1.. evi dence.. as to the manner

At. It ,6, ,..
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J\ldumeJ) t

~f.:h.~S trainiPR: thnt. ha had \yorked with Allntore

.senior ot!icer for six mo~ths with respect to

his training on the rt\dar ope~ation; that, ba had

not once, but on severnl occasions, read the

manufacturerts rnanu~l and in this particular case.

very recently to the date 01 the alleRed offence...
On the basis of that ovidence, tho only reason one

mi{tht have to question his qualifications ,,as a

question that ,,as put to him relat~ng to bow far.
the tuning fork should be held (rom the rad~r.

and --although he ~o\11d not be specific on that. ho

thoucht it was four inches. which r!\iCht leAd the

Justice of the Peace to perhans quQstion \vhe'thor

or not the man was telling the truth ,,'hen he said

tha.t he had read the manual not once. but on sQ\'eral

occasions.

However, I think that the 'e,v1dencer-othe

than that one point--would CLEARLY indicate that...,

this police officer was, I think, by virtue of the

six months of tra,1ninrt And ))1s oxperienc.e with thc

use of the machine and the tact that he testified

he read the manufacturer's manual with respect to t~

machine on several occasions, and the facT.ilthat

tGsted it,' both before ftnd after the partjtulaT

incident alleged, by meftfts of the tests reeornmended

...
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..
cone1us1on 19 tha.t. wh11~ it is very clear from t11e...

...\

~vidence that l(r. HA.ne1n was opera.ting a vehicle

on this particular day of the &11~8ed offence

there is room for doubt as to the

nature of the vehicle. even though Mr. Neander says

..clearly th~t it stretches the credulity ot anyone
to sucgest that it was other than a motor vehielo

that was goinff ~t the speed th~t ',as alleRed to have

.

been the speed used by Mr. Hanc,ln ,on this particularo~oas1on. 

It is unlikely, tor instance, that tau
'.

woUld find a soap box type. ot vehicle, unless he

was going down ~ forty five decree slope and had a

'.c-long time to put up the speed~-1t 16 unlikely that

.that kind of vehicle could re&cb that kind of speed

or any vehicle operated on a hlahway pure.ly by

musaula.r power could reach that kind of spoed... So that, one has to say, as I say, stretch the

credulity, 

to come up with ~ny manner of doUbt~

The fact is, the Crown has not ,proved beyond a

reasonable .doubt 1n th6se two instances, that the

am goln~ to allow both Appeals on that cround;11 that,
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THIS IS TO CERTl!~ THAT,

the forego1nR is a true
and accurnte tr~nscr1pt
of my recordings. to the
best of my s~ills nnd

abilities.
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1(arianna Dunsford'

Court Reporter
Freelanee.
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NOTE:- If an original signature is not contained on this II

certification page, then this is ~ a certified c~P~.
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