15!

20;

25|

INTARIO COURT (FROVINCIAL DIVISION)

HER MAJESTY THE GUEEM

against
HERMAN EOZA
LSS 2SS

MOT I OMN FROCEED,I NG S

E2 2228888

BEFORE THE HONOURABLE JUDGE J.D. SMITH
on February 10th, 1995, at BRAMFTON, Ontaric

¥EXKEKKX

CHARGE @
L

Speeding - Section 128 H.T.A.

ER S S S S S S ]

AFFEARANCES:

F. dohn. Ms. Frosecutor for
G. Buwrd, Esg. Agent for the

the Drown

deferndant



10

15

20

25

30

RUL ING

OMTARTD

UURT

TABLE

VPHOVINCIAL DIVISIOM

OF CONTENTS

Ad

oM MOTION - Fage

Z
o

(13
INDEX



10

15

20

24

30

Eriday.

Feboruary 10th, 1995

M5, JOHRM: Number nine on  the mctions docket,
Herman Hooa.

Pl . UL S D0 R TILING 0 S HEImOE

THE COURT: Good morning. ‘

MR. BURD: For the record. Greq Burd, B-U-R-D.

THE CQURT: Mr. Burd.

MR. BURD: And 1 appear as agent on behalf of the
applicant. This is & motion to extend time to
appeal as well waive the fine, I believe, Your
Hornour, and perhaps with Madam Crown’'s consent

thie could even be treated &s an appeal: 1 think

Lit's quite straight forward. There's -— there

should be an affidavit attached to the reasons for
paying the fine or not beirg able to pavy the fine.
Thie defendant., Mr. Foza. appeared at +he intake
office -- the justice of the peace at this
address, within the 1% daye amd the Certificate of
Offence has had the date changed -- the date of
cffence hag been changed or it as compared to. and
I canm shDQ Your Honour....

THE COURT: I can see this.

MR. BURD: we..the® Frovincial Offences Notice. the
Z2%rd of Uctcohber., 17....

THE COURT: Let me have & look at that.

MR, BURD: I'im sorry? '

THE COURT: Let me havé a look at that.

HR. BURD: Yes, Sir. '

THE COURT: That iz interesting.

M. BRURD: Thizs was takem before the intake
justice; I was oresent. He had marked it with &

sellow sticker that it was to be guashec under. 1
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Huling n Motion

Ehink, the Reoulation mew 1s 200 Sectiosn 15
Mave & copy Qf 1t When 1t was Reculastion BGY.
SJection 13, where any amendments can only bBe made
CEMIEE DLt an any: case the LEtime ot t s
aepaCe  had marked 1t o be guasned wh=n o AME LI
o the faill bt respond. For  =pine reason: o
anotner 1t was not guashed on the faill o resgond,
i HE CPOURT 3 Just a moment. plEaSE. L
Atborrfey ., can you  just have a dool it Fhia A
sati=sfy voureslf that that 1= the case. ihEre 1
the octher one. You see, atter the documsnt is
oiven to the defengant. somebody dDoEs = little
oEnmanshic there.
8. J0OHM: I gusss....
THE ZOURT: Thank vou. Did wou wWant To RAY
amnything?

Ms. JOHM: Mo. Your Honour.

i
it
|
0

THE COURT : No? You de not neesd t

Thanmi vou.

R UL I NGB O N MO T I OMN

J.. (Orally)

The conviction is quashed, documernt changed aite

delivery to defendant. Conviction quashed.
KEKRKK
THE COURT: Has the fine been paad?

M. BURD: No. sir.
THE COURT: Qkavy.
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~Fuling on Meotion
MR. EURD: This - actually today is & motion.
THE COURT A1l right.

MR. BURD: So. I think the motion wiil have to be

w0 denssd - would have to be trested. ...

THE COURT: Well, I wili just cut throuagh all of
tha} choosing my words carefully. gartbage.

MR. BURD: Thank vou.

THE COURT: And quash the convaiction. As far as I
am concerned, the record should show it  anybody
wants tec play with the documents after they have
been agenerated, if that's what happened, they are
not  Qoing to get the support of this judge. This
judge is an  independent judicial officer. member
of  the Committee, as & matter of fact, about
Judicral independence. For the public, Judicial
irndependence is about more tharn just tbe judges
satary, 1t s about the fact in order to do the
ask, the judgg must stand independently somewhere
in between the citizen and the State; I have Jjust
done that by gquashing this convictionm. Thank you.
MR. BURD: Thank you very much.

THE COURT: If vou do not understand the imagery
of that, I haven't_got time to explain it to vou.
MR. BURD: I think I have a very gooo gQrasp.

THE COURT: I ddn’t mean  youw, sir. I think vou
dnderstand what I mean. You have been around &
mhii je,

M, BURD: Yes., 1 have., sir. Thank vou.

EXRREY
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to the best of my skill
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apparatus.,
and ability.



