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APRIL 23 1'395:L

MS. : If w(; c-:tracClll number 10, Jeffrey

Lepitre, on the appeal docket.

MR. PARKER: Good morning, "{our Honour.

record tho: name is Parker, initial "S".

agcnt on behalf of the appellant.

The situation is, Your Honour, where an Offence

j~otice was issued to the individual -:tnd you'll

notice that there is wh-:tt we deem to be a requir~d

element of the Offence tlotice is missing; namely, at

the top of the Certificate of Offence, beneath the

wording there is a space for the officer to write in

his name at the very top. I believe that may appear

on t'rte Certificate of Offence but it docs not appear

on the Offence Notice, which I have, which "{our

Honour may wish to peruse.

THE COURT: Th-:tnK you.

~IR. PARKER: And we 3ttempted to have the matter

dealt with by having a note attached to that Offence

Notice and provided to the court office to be

attached to the Certificate, in order that the

Justice of the Peace may vi~w the two copies at the
" Fa i 1 to Respond"" docke t, ra ther than was te

t:'verybody's time in setting a trial cl.;lte and t:akin~.;

up unnecess-:try sp-:tce c")n 3 trial doc;ket for this type

of "~rgument.

That, for '",hate,,'er rcason. was igrlort?d ani:] .;t

conviccion was entered, ostcnsively fOl" "F~i1 to

R.'spond". And yet, there was SOi1lc sort -:If "I

response her-:.:iust. t he Of f E'nci': t.so r. i c...; was .=t t t: ach.;:() tc

tl" ..-:,-:rt:ifll:at.c. T h-'l"'"" r,=l:ri..:,,'~d ::r,.;tt.
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t.h.~refor-e, tli.:lt'~; III th-:y h.:i'..;: t() (,i~rll with. But

when thf:!Y, in lilY Su{)illi~,si()n, hilve .:"Ir}()t.her copy of

the document th,Jr shows a difference. which causes,

or- should cause, th~ ':er- t i f i ,~~ te to be quashed. then

they should take notice of it. B.llt for whatever-

reason, they (jidn' t.

THE COURT: I do riot know if it affects the merits,

but r notice with the copy you havf:! handed me,

nothing is filled out on the back. 'Iou said there

was something attached to this, though?

l-1R. PARKER: r believe there was a "post-it" type

note that I do havc on another matter- that is to be

dealt with. I don't know where it went. But it was

just a little "post-i::" that was attached. bringing

it' to somebody's -3t::cnt.ion. It must have .=ome

adrift somewher-e. but ~ do ha.vc .~ne th~c is of a

similar nature of ~nother matter.

THE COURT: Okay, and you are saying you have since

retrieved this from the Court file?

MR. PARKER: Yes.

THE COURT: tols. John?

tolS. JOHN: I think the facts in the case that Mr.

Parker provide is somewhat different in the case of

Koza. If vou.loL)k ~t page two, line 5. when the-.
argument was rais~d and reference was made to

Regulatiorl 200. s. 15. If you loo~: ~t lin~ five:

bll tin dr.y ,:;~St':. th~ Jus t i ce 0 f the Peace

had ma rked it t ) be quashed wher. it camc on the

.Fail to R.:sp.)nd' (:o(::kc::t:.. nt th.;tt time it was

nut. (:Judshed "1il;-: tha tis why th", ,na t t~I. was

app.=:alt'!d."
Ir. r hi S tlist."rlc,:. i. IllY n')rIOllr". r.or hi rig was o()n~.
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l'her,:; W;-l~; ria 1IIId,:.t-takin~J taki,:n by .:IOY Just-if:'" ,:>f t.ht:'

?ea(:I" to hav,. t:ht:: i1lcltt_.:!r qlJ,,1shed. Mr. P.:irk.;[' just

indicated thRt he had left a not.:: on t.ht: Offence

r~otice «.nd hopefully that someont;: will catch it and

that matter will be quashed.

It "'ould be my position. Your Honour, ("igain I know

we are dealing with the Provincial Offence Act. The

Offence Noticf:' ~ill be similar to one of a Summons.

and you have to look at the intent of a Summons or

the Offence Notice; and that is to notify the

defendant of the charge and the options they have to

take, '~hich is listed at the back.

Whether the officer's name is at the top of the

Information or not. doesn't in any way affect the

vali,dity of the proceedings or the charge itself or

wouldn't prejudicc him in any way in preparing for a

defence to thE charge, which is one of amber light,

fail to stop.

It will be my submission there will be no prejudice

at all at this stage. I'll leave that to Your

Honour's hands. Those are my submissions.

A * * * *
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THE COURT: Reply?

MR. PARKER: If.I could just respond. Again, it

wo'uld be our respectful submission that it is a

fatal error. The ~~ case is very clear on that.

A1 thOllgh che ~ case ,jeals wi th the change of cia te

fr-om the C~rrificar-.e, as against the O(fcnc'e: Notic~,

bl.lt noneth~less, in any event, there is an amendment

aft;ct. s~rvi':i:: of th~ Offence tJotice.

If \\:>ll r: Honoll r does rIG t see f 1 t to gr-an t the

(ll;.~~;tiing of rh..- '-~r.f.jfi(:at~ on thnt basis. tho=
301
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Rul il)(J

Prov Ct .Jri..lW;': r:

t'l()ti(:t~ ':If App"',,11 is ;11~;,) r'~(:lllt:.:!:;tirl~:I that a trial bt:

ordered in any ~'.'t?nt. which is 01.1,. bl~l ief that tht?r~

is a defence to th", cha l"ge in any e'J~n t. bu t 'Ne were

hopi ng to avoid t h~ neces s i ty of t.~1k ing up

unnec~ssary tim~ on a court docket.by having this

matter dealt with outsid~ the court environment,

because of what we deem to be a fatal error.

RULING

HAWKE, Provo <;rt. J. (Orally) :

With respect to this matter, the conviction will bequashed. 

I do not agree with the submission that

thi's Offence tJotice effectively amounts to a

summons, because it does not summons the person

charged to anything. It sets out the details with

respect to the offerlce and it is completely the same

as a Certificate of Offence, except that clearly a

Certificate has had added material to it. after thc

Offence Notice was issued. Therefore, I will quash

the conviction.

THIS IS TO CERTIFY that the

foregoing is' a true and

accurate transcription of

the record made by s~und

recording device, to tht=:

best of my skill and ability
;-
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SANDRA WELLS, C.V.R.
I/ffir:ial Court. Rt'-!port~t


