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Submissions - Mr. Proue

MS. JONKBERS: Now there are two matters on the lis
that I suppose should be haard together. Mc. Prout

repressents both of these individuals, Jason Stanic
o - . and Walter Vieceli.

MR. PROUT: That's correct, Your Honour, and I ap
as agent for both individuals. Perhaps if we dealt
with one, then for certain the second one would ba |
resolved very easily 1 think.

10 RIS HONOUR: FPine but give me a moment, pleasa, an%
1'1) raad this. B8hould we hold down Stanicak and
look at Vieceli?

MS., JONRERS: Certainly, Your Honour.
MR. PROUT: Certainly.

s BIS HONOUR: Just & moment please -~ yes.

MR. PROUT: VYes, Your Honour., This appeal I gucess
is based on a combination of a partial error in law
and the evidenco perhaps not being supportad under
the section that this individual was charged with.

1 haven't specified on my appeal, it's not an ambusl
appeal, but perhaps I can spend a few minutes just
going through highlighting a couple of areas of my
opinion and perhaps Your Honour could have a look
at the piece of paper that I'm supplying with i¢.
- It's not that thick. There's various partz of the
Provincia). Offences Act and Highway Traffic Act

contained there. There's three pages of just areas
that I will quickly cover.

HIS HONOUR: Aall right but just bsar with me, please
30 MR. PROUT: Certainly. The facts are all agreed

L B oty menm
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Submissions ~ Mr, Prout

upon the transCript. It appears that three people,

28 & result of an accident three people received

offence notices for parking their vehicles in ine

s - appropriate spots, That's agreed upon and certain-
' ly His Worehip decided that in fact they should be

convicted of a no parking offence. That's certainl

in his submission on the last page,

HI8 HONOUR: With respect to Vieceli?

P

10 MR. PROUT: Sorry, it's Stanicak I was looking at,
I'n sorry.

k ST S e e T
L el 2 N CARR - . :

HIS HONOUR: I had better shift gears then. Mr..

Clerk, please take back everything to do with Viece
and return Stanicak,

 PEIRGIIV e =P e 1.0

18 MR, PROUT: I apologize, Your Honour.
THE CLERK: Yes,

i )

HIS HONQURt Thank you. Now whexe are you reforrin
nme?

MR. PROUT: It was a situation, Your Honour, that
an accident happaned on the Sth of April, 1992,
Just down the road where these vshicles were parked
1t vans very evident from the evidence that three
vehicles were parkaead close to no parking 2ones and
all three vehlicles were ticketed with a Provincial
- Offence notice, not a parking ticket, but a Provind
Offence notice with an out~of-court ssttlement, 7Pr
were charged with Section 182 which in fact does ca
demarit points. '

The whole essence of the appea) today is that in

2 . faot tho threse ware charged with a parking offence
- under a section which only deals with a moving

07 16726) 29481173
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viclation situation and corzainly His Worship

in his Reasons for Juldgmant on page eleven
basically convicts tham of disobeying the stop
sl sign which is there and cartainly I have no
Aifficulty with that, those vehicles wera
stopped, there were no 4rivers in the vehicles
at the time and that's cextainly the aevidence
and the officers carried ocut an investigation
and later interviewed the parties who all agraed

that they left their vehicles in this particular
ine¢ident.

10

gection 182, Your Honour, in my submission, ls
a general term indicating the Lieutenant Govenox
in Council will maks regulations providing for
1 the eresction of signs and placement of markings
on a highway or any type of class theracf and
prescribing the types of signs, markings and
their location on the nhighway of each tyge of
sign or markings and prohibiting the use or
erection of any signs or types of signs that is
prescribed and then it goes on to Part II which
these thres individuals were charged:

*every driver or operator of a vehicle or
. gtreeteay shall obey the instructions and
directions indicated on any sign so erected.”

Under the appendix I have supplied to you, ¥Your
Honoux, you wil) see that the Regulations for

demerit points include 182. Howaver, so dces

no stopping signs, red light signe as they all
have their own particular sections that they're

20 . dealt with and speading is another particular area
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Submissions - Mr. Frout

and it's certainly the Crown's position that
they got charged with a parking offence which
is cextainly not what the lagislators designed.

originally as a moving violation area and certain-
ly that's why demerit points were added on to
that particular section.

Parhaps 1 can be a little morxe specific. The
Provincial Offences Act Paxt 1 and 11 and I think

I've supplied you with a copy of that, Your Honour,
and in Part 1) it indicates:

“in this Part, 'parking infraction' means
any unlawful parking, standing orx stopping
of a2 vehicle that constitutes an offence.”

This, of course, is certainly the position the
appellants are taking that they were parked.
There's no two ways about it, they were parkad
and they should have had proceedings undes this
Part )1, not under Pare ), of the Provincial
Offences Act which deals with other Provincial
Offences actas so it's the position of the appell-
ants that they were, in fact, given the wreng

process for the section that they were charged
under.

I thfnk the whole essgence of the legislation
dealing with, of course, The Highway Traffic Act,
the Provincial Offences Act and the Regulations
was that in fact .to keep our roads safe from

certain types of drivers and it appears to be
that these drivers who park their vehicles have
cartainly been put into a position where they've
committed an ¢ffence where their dererit points
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Reasons for Judgment

If you take yourgels to Regulation e1s, certaine:!
1y the sign indicated or described in the trial .
is specifified a parking sign of the 8ize and
the colours e cetera and so it's certainly a
regulation sign and T Suppose it's a matter of
interpretation whather the section used in tnhis

paxticular offence is one that can be used for
Parking offences.

190 I can certainly understang that the intent Pexrhaps
of this particular section, because demerit points
&xe attached to it, would refer to a moving
violation. However, there's nothing to assist me
and consequently to submit to Your Honour that
this particular section may not apply. 1 would

18 suggast that it could very well apply.

It's unfortunate and I suppose it's in the Jdig-
eretion of the officer and it's unfortunate for
these drivers that the officer chose this pProcess
as oppoged to a pParking ticket. However, the

20 : officer has the discretion to proceed and 1 geo
nothing in law that Prohibited the officer or
officers if we're talking about both cases to
procead under this particular section.

I have nothing further to add, Your Honour.

28 HIS HONOUR: Thank you. I will make my Ruling.
Clearly the appellant did not commit 2 moving
violation, It is neither the intent ner the
spirit of the Provincial Offences Act to have

demerit points applicable to pParking offencas.
A proceading should have been taken under Part

30 w, .

~—. 11 of the Provineial Offences Act.

(4/76) d%0.un
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Reasona for Judgment

I agree with the applicant. The appeal is allew
ed, the convictien ig quashed and any fihe paiq
is to be returneq forthwith,

MR. PROUT: Thank yow, Your Honour.

HIS HONOUR: Ig

HIS HONOUR; Very wall., The result wil), pe the

same in that the appea) is allowed, senvietion
Quashed, the fine to be returned forthwith.

MR, Thank you, Your Honour,.

the other matter the same ?

Yes, Your Honour.

PROUT:

concluded:

Certified correct:

5. T. Cornell,

Esqg.,
Official Court

Reporter.
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