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Su~1.s1on. -Mr. Pxouc

\

MS. JONKERSl Now ~her. a~. CWO matters on the 11.

cha~ 1 suppo8e ahould ~ heard ~o9.tner. ~1~. ~~ou

r.pre..nt. both of ~..e 1ndlvidua18 , Jason Stanlc

.~ and ".l~er Vi.c.l!.

~. 'ROUT 1 That'e correct, Your Honour, and I ap

...gent fo~ both individual.. perhap. it w. de.\~

wi~ one, ~hen tor ~erta1n the second on. wOl11d be

r..olved very eAsily t think.

to HIS HONOU~, 9ine but 91v* ae .moment, plea8Q, an

1'11 ~4a4 ~is. Should ~e hOld down 8~.n1c.k ana

look at Vieoel1.?

MS. JONK2RSI Certainly, Your Honour.

M~. PROUTt Certainly. .

l' HIS BONO~~I Just a mo~nt p~.a&. -yes.

MR. PROUT: Yea, Your Honour. Th1. .pp..;1. I gu...

11 ba..d on a Qolnb1nat1on of a pal"t,la1. error 1~ ,1.."

,'I'
0":~':' and ~h. .videnoo perhaps no~ be1n9 supported under

:~:l. the ..ct.1on that ~i. 1nd1v1duel was cnar(]ed' with.
0"

~

r~o 20 1 haven't .pacified on my appeb.)., it 'I not an AmbUI

:,
'0 appeal, but perhaps t can .pend a few ft\in~t..$ ju.t.

, 9O1ng through hi9h11iht1ni a couple of areas of M).

: opinion and perhap8 YOU~ Honour cou14 hAve a 1.o0K

~,:o, At th. pi.C. of paper that. I'M .upplyin9 with it.

'~ It's not that thick. ~her.'. variou8 parts of tho

,: 21

p-rov1nclaJ. Offanc.. Act and H19hway TrAffic Act

.oon~.ine~ ~here. Ther.'s ~hree paq.. of just ar$a8

.that I will qu1ckly eovar.

HIS HONOtJa: All rlgh~ b~~ ~u.t. bear with me, pl ~ o. MR. ,ROUT: C.~ta1nly. Th. f&ctl ue ,,'.]. a9r.,d

-.".'. .

"

"

~ ., (In') 1MO.t)'1
to.-'

ij I~I ~



, 10/02/97 1?: 16 ~TH~Y M.'fIjl~;-:-~~~7"' '~I' " 1I(].613 POOS

.~..."
, .

..-

.;-.:.. .2...'. Subla1..iona -Hr. Pz;-out

.,
-.

upon the ~ran.~r1pt. It appear. ~ha~ three P60ple,

as .r..ul~ of an acci4ent th~a. peop16 receiv6d

': offence notices fo~ parkinq their veh1c168 in in-

:.: I appropr1ate Spots. That'. D9ree4 upon 4n~ certain-.' ly Hi. Wo~.hip d8c14e4 tha~ in fact they .hould b6

,; convict..d of .a no parkin9 offence. That 18 c.rtainl

,'.' in h.ls lubm1..ion ()n the last page.

I.,: HIS HONOURr With re8pect to Vleceli?
,':;..
~'~:'. 10 MR. PROU'rt Sorry, it'. Stan1eak I \las lookinCJ a~1
.t,~ 1'.8orr y.i::
~:::';. HIS HONOUR: I had be~~.r .hift gear. then. ~~-J', .,
~::' ;.~. Clerk, p;l.ea8e take back .ver'y~h11)q to ~o w1tl1 V1ece

t'~,':" and ret.\lrn Stanicak.

18 ~;;'; ,. MR. PROUTs I apoloqize, Your Honour.

; .' THE CLKRX r Yea.

.;:: HIS HONOURs Thar\k you. NoW' wnex. Are you r~iorrin
,':: _1

:~;': HR. PROUT! It was a aituat1on, Yo~r Hono~r; tha~ I
~.., 20 an aooidant hapP8ned on the 5th of April, 1~92,
.,:, jU8't <Sow the ~o.c1 Wt'\ere t.h..o V8h1cles were parked

:::'. It w.. very evident. from the 8vi4enoe t.hat. th~.e

~.veMol.. were parkQc,1 close to no park1n9 %01189 And" .

::;,':: all t"l\r.. vehicles were t1c)ceted wittt A Provinc.La1

a Offance notioe, ~o~ .patkin; ~ick~t, bu~ a P~ovln~
Offence notice with an out-at-court satt..1.&:ment.. ~r

.were Charged wi~h Section 182 which in tact does C8

demerit point...

'!In8 who16 ..S8nee 0: th* appea.1. today is t!'\4~ 1n

fact ~~o t~reo were cha~9~d with a p~rkin9 QffGncc)0 "
f::::' '..~ .,., under a sec~1on w}tich only 4.&18 with a. n\O\'11'1')"

C 1"'.
'-. '..',I'. , .. '.. ~

...
.\:.t', '
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S~bmi811on. -Mr. Prout

v1o1a~ion .ituation and o.r~.1nly His Worship

in hi. ~.a8ons for Judqm8n~ on page el.ven

baslcal~y convicts tb~m of di.obeying th~ atop

., 81gn w,h1ch 1s th.~e an4 car~ainly I have no

difficulty wit~ th~t, those vehicl.. ~~O

8toppedl there were nO 4river8 in ~. vehicles

a~ the ~1.. an4 that's Q.~tainly ~he .~i4.nce

and the officers carrie4 OU~ an in~.8tigat1on

and lat.~ 1n~.rviewed the parties who all agr..~

10 that they lef~ their vehicle. in th18 par~icular

1neident.
Section ),82, Your Honour, in laY 8\1b11i..lon, is '

a general term indicating tt\e Lieutenant. Goveno1'

1n couneil will make r.qula'liona providin9 for

16 the erectioft of aiqns and placement of mark1n9s

on a h1qhWlY or any type of clas. ~~er.of and

pre.e~ibing ~h. type. of .iins, markings and

their loca~1on on the highway of each type of

.19ft or markings and prohibiting ~h8 use or

erect1on of any siqns' or type. of sign. that is

~ pr..cr1bed And then 1t q~. on to Par~'ll which

the.e ~~r.. 1nd1v14ual, were charged:

.ev.~y ~1vet or ope~ato~ of .ve~1c~. or

..8~re.tcar .hall ob.y ~he inatructioftS ana

4irect1ons indicated on any ai9n 80 ereQt~d..

.under ~~. appendix I have 8upp11e4 to you, ¥our

Kono~r, you .,,~l). .ee thA~ t.1\e Reg\aJ.at.ion8 for
, deme-rit. points include .\82. However, 10 d~a

no stopp\.n9 819ftS, red l1qht. 819n8 as they 0.1,),

~.ve their o~n par~iculAr ..ct1ona tha~ ~h.y're

..". 4...1t with an4 speedln; 18 anoth.1' partic~)..t Area

I -, , , .., 'O J \'

,
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.Sub~s.ion. .Mr. Prout

~nd itts certainly t~e Crown's po8it!on that

they got charqed with A park1nq otfence wh1ch
is e.r~a11\1y not what. 'the .1..9181at:.ors des igned.

.or1q1nally 8S a moving violation area an~ o.r~ain-
..ly that'. why oemerit: point. w.re A4ded on to

that particular 8ec~1on.

Perhaps I can be .litt18 fftOre sp.olfio. Th.

Provincial Offences Act Part 1 and 11 and t think
I I v. 8uppJ.1ed you with a copy o.f ~h&t, Your Honour,

'0
and in Par~ 11 it 1ndicatwsl

Min thi. Par~.'park!n9 1ntrAct1on' meAns
..

any unlawful parkinq, ataftding or stoppinq
of .1 vehIcle th«t const1 tut~s an offence. II

~hI., of course r i. oerta1nl.y the position the
15.r- appe!lents are taking tha~ they ware parked.

Ther.'. no two way. about it, they were parked
and they shou).c1 haV$ had pt.'oQe.c11n91 un~.:' ttl18
Par~ J,l, not. und.r Par~ 1, of t.h. Prov1nci I.

Otfenc.. Act wh1c.t\ (1eals w1th otner Provincia).
20 Offence. acta 80 it's t1\. pos1t.ior\ of the appeJ.J.-

ants thAt they were, in fact, given ~h. wron9
proo... for the sect1on that they were char~Rd
under., .

..I think t.he who,),e essence of. t.l\. leg1.1.,t.1Qn

a 4ea11nq with, of coutee, The Highway Traffic Act,
~e Provinciol Offences ;"ot and the Requ),Ations

waa that in fact ,to k..p OU~ road. .at. from., certain types of ~rlvers and it appear. to be

th~t th..e drivers who park their veh1c,ies hav~
certainly be~n put into a po81t1on wh~re thoy.ve

:m .°. cOSftD\.itted an Cttf~nco where the1r dcr:-'9rit points
'-. .,- .

r
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Ms, Jonker$

have been taken for an offenc. which doe_I\' t

exiat Uf'l..- it's _topped so it's not refJ.8ctivQ

of their driv1ng,ab11ity.

.1~ c.r~ainly might be ettective under their

vi.~al obaerv.tion. tha~ they _houldntt hav&

par~eo th.~. and certa1nly if they had b.en qiv6n

a parkinq ticket on th18 paxt1oular OCCAsion, we

WOUldn't be here today.

'0 All three or two of the people that. are appea).-

lin9 this deci.lon w.re, in fAot, profe&aional

driver. and certain]." should have known better

than to park in an improper p.r~in9 erea b~t the

.who].e essence of this appeaJ. i. that th~y hav.

lost demerit points under the Requlation which
11 only deals with moving viol~tions, not parking

offence., nnd I feel ta1rly strong on this ar~~

because wh~~ it Ooes, Your Honour, 1. open the

door. tha~ with a parking 8ign outside this bulJd-

inq here, sOn'teDody couJ.d receive an offence notice

and 10.. demeri~ points tor a stationary y.~tel. 20
and that certainly 8ho~14 con~.rn the judicia.'.

.8y.t..~

HIS RONOURt Thank YOU -Crown.

.MS. JONXERS a W. J.l, Your Honour r I' ftl not cer'~a in
,

26 if I can aa.i8't ~h8 CO\1rr:. at oS \.1.. I can certA irt.l.y ,;,~

underatand my fr~ond'8 position that parking 18 ~

.not a matt8r that' .hould a888a8 d.tr.8r1t point.a.

:: However, the offence in~1~.t.s a

" "every dr1v~r or op.rato~ 01. a veh1c.'.8 or

..t.r..tc.X' aha3.3. obey 'the i.~.t.ruet1on» or

.JO

."dJ.r8ction8 on any I iqn 10 er 8C tad. It
0 -""'..

I",~.Q cl:lJ'

,,~;': "\. ,

"~. ""
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SUbMission. -M.. Jonk.r I
ae..on. for J~9ment I

\If you take yaur8e~f to Regulation 615, Certain-
',: 1y the 819n indicated or de.cr1bed in the: t.rial ~j%f~:

::', i. speoif.i.f.ied a park1nv aign of ~he ~12.. and
': 8 the colours .~ cetera .~d so 1 t' 8 Cert41nly a

requ~.~1on si9n an~ I 8Uppoae it'. Q matter of

.1nterpretation "'heth.r the gectJ.on used in tf\1s
particular offence is on. that can be ~5ed tor

p.rkinq offence..

10 1 can certainly undet.tand that thG it\tent perhaps

of thi. particular ..ction, because demerit point.
:~:,~ are att.ached to 1ot, \tOU}.d reter to a mov1niW

:~~;. violation. HoweY.~, t.~e~et a nothinCJ to A.a.i~'t. ",e
'...':. and eon..quently to submit to Your Honour that
':. 'thia particular 8ection may not apply. 1 \1'0\1.1.(1

11 8U9g..t thAt it could v.ry well apply.

It'. unfortunate 4nd I 8~PpO.. it's in the dis-

cretion ot the officer and it's unfortunate for
these drivers tha~ the oftic.r chose th1. process
.e oppoted to a parking tick.~. However, th~

~ officer ha. the discretion to procea4 and 1 .e~

..nothing 1n law that prohibited the officer or ..
,,:,; oft.i.oera' if ~, re Ulkinq about bot.n ~ to .'\0'

":. procee4 under this part1cu.1.ar sect1on. "
'., ...
,1: I have nothin9 further to Add, Your Hono~r.
';~~,
;~,'~ 21 HIS HONOUR, Thank you. I will ma.~e my RUlinq. ,;

::;': C}.early the appell.ant did not OOft'Jn.it. ~ n'lOY1nq
.::; .vio).ation. It i. ne1ti\er the intent nor the
';~, spirit of the PrOvincial Offence. Act to have .

4emor1t points app1.1cab.1.11 to park.in'i Qt£.ncQ~.,-" A proa..d1n9 .houlc!. have be$n toaken unt1e.r Part. ,: 30 '.
r '.,", -,..,,'. II of the Provincia). Olfenca. Act.

,8 "

~
,

;

."t') '.~.ta'~

-! " .." '"
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C .R..8on8 tor Jud9M8nt
.

, .. .
I agree with the applicant. The appeal i. al~ow

ed, the conviction .1. qua.bed and any t1;fte paid
.is to be returned forthwith.

HR. P~U'1'. Thank you, Xour Uonour.

HIS HONOURr Z. tha ocher matter the .~?

MS. JONK&RS, Yea, Your Ronou~.

HIS HONOUR, Very W811. The r68ult w1.\J. be th~10 SaJM in ~~~ the apP..l. is allo~e4, c.nYietio~

quashed, the tin. bO be r.~urned tor~hwith.

HR. PROUT, Thank YO\1, Yo\tr Honour.. .

--~ At ~h18 time the proc.ed1nq& are concluded:

18

:-

20

Certified correct,
,-," ..-'

'

, ..21 ~;Y'.~:-:':) ;" -."'""---

~. .';;? -.-'-~~"'~ / --
~. ~. Cornell, E8q.,
Otficial Cou:t Reporter.
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