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1
R. v RodeYick Tang
Fgb"u~"v 5th. _J93~

.

THE CROWN: Th~ m.ttey of T~ng. Nt..Imber

41.
MR. WARS~ = Good morning, Your

Wol"ship.
THE COURT: Yes, Siy. I have it right

here.
MR. WARSAW! Good morning~ ~

THE COURT: Gc,cld moyning.

MR. WARSAW. ~oY the yecoyd, the n~me

is W~Y$aW. Ih1ti~1 M. AppeaYing as,

r~pres.ntatjv. tOY Mr. Tang.

THE COURT: As agent, right?

MR. WARSAW: A. .gent, y...

THE COURT: Okay. And it yeads as

follow. A$ on oy abclut the 8th day of

December '95, on Highway 401, Ch~Ylot-

tenburg Tclwnsh ip charge i $ speedinQ.

130 J(ilomet.eres p~'r hour' in a posted 100

kilometers pey houy zone contrary to

Section 128 of the Hi9h~ay Tr~ffic Act

of Ont.rio. And the plea is?

H~. WARSAW I Not guilty, YoUr' Worship.

THE COURT: F"ine.

THE CROWN: Officer Desforges.

THE COURT: Please be seated, Sir.

M~. WARSAW I Than.~ YOlI.

D£.~ICER MIREILLE DESF"ORGES ! SWORN

THE COURT. G.:. ahead. You intend to

u.e note.'?

OF"rICER DESF"ORGES: Yes, I do.
THE COURT: When were they made?

OrtICER DESFORGES; Th~ time of the

J 008e (01 rID)
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THE COURT: Any Coryections or altera-

tions m~de to those notes have been
made?

OrrrCER DESFORGES: No.

THE COURT: By yoL,rse117

OFFICER DEBFORGES: No. By myself.

yes, soyry. r thought y~u said n~

corrections.
THE COURT: You n@@d them to r~fr@9h

your m~mor-y?

O~~lCER DES~ORGES z Y9S. I do.

THE COURT: Thank you. Go ahead.

r~OFFICER DE8FOR8ES: an the 8th of

/December-, I was w~Yking the 7:00 a.m. to
7.00 p.m. shift. I was operating the

yaday on Highway 401, StQckey ATR,
r ~

numbey 01187. T.st. it W~S tested ~t

11:15 with a tuning foyk key bend, 65

~:ilom&t.r's per houy number 11216. It

was self tested and it ~l.o tested

a~CUy.te. I was ~pe~ating the radar in

the Eastbound lane. Vehicle was facing

we.t. At 11:25, I observed -I -SOyyy,

at 14122, I observed a black BMW 525

motor vehicle travelling Eastbound on

401 in the passing lane at a high rated

speed. Clocked th~ vehicle when he was

alone in th@ y~d&y be.m. At 137 kilome-

ters an houy in A po.twd 100 kilclmeter

zone. He, the driver id~ntifi~d hims.lf

as Roderick Tang. It wa5 a valid'"..-

.~ ~ (OJ/WI



01/05/1999 17:24 4162995956 CASE DISMISSED INC PAGE 05

3
M. DQ~forgo. -in-Ct..
M. Desforg@s -Cr-Exam.

e.
0.-

10

Onta~io dYiv~r'e Ijcen~&- The address
of 72 Dunblein@ Av@nue, To~onto,

Ontario., Po~tal ~od~ M5M 2S1. D~iv8~'~
licence numbe~ TO4186610640519. D~t@ of

birth, May 19, '64. Lic@nce numb.r of
the vehicle was 367 JPH, Ont~Yio m~rk@y-

In th. v~hicle there w~s one male and

one female. And the PON number issued

w~. 22'364593.
EXAMINATION IN-CJ.Cr~~ BV MR:. P~I;:T~RS

~. Officer, were you able to see the
vehi~le in sight at tha tjmw th.t YOlI clock~d it and have it

stc.pped?
A. F'or me, SOYY'Y?

Q. W~r~ you 1 oc..( ing at the vehicle in
sight fyom the tilne that you cloclted it and h.V8 it -topp~d7

A. Ye., 1 did.

Q. And, you mentioned having tested theradar. 

MakinQ sure it worked properly?

A. Yes, at the start and then at the

9nd of th~ .hift.

Q. And what time would that be?

A. 11=2~ and -I d~'t have what time I
tested at the end,. actl.lally.

**********
THE CROWN: Thank you.

THE COURT: D@f~n~&.
CEDSS-£XAMINATION RY MR- UARhAU

Q. Wheyec would that infoymation bw?
You s~y y~u don't h~v~ it here, Officer? WhEr~ would th~t

i"foymation be"?

A. It wa~ di~clo5~d~ J ..,rote i~ on the"-"

.
0088 (011901
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4
M. D~sfo\"g@$ ~ Cr. El<am.

back, ~he offic~Y's not~. B~~k of .ti~k~t, paN. You
zhould h~ve ~ copy. It's the same thing that I wyite on mynote.. 

I write on the back of the ticket.

Q. Are you aware of the disclosure

pyoceduye? When a defence a5ks for the jnform~tion?

A. YQ.. Wq do thr~~ copiw_. Onwof
them goes to you.

IJ. Atld are you aware that the de fendant
in thi~ case yequ&sted disclosLlye?

A. I wasn't ~ware of that, no.

Q. Do you know wheye all thyee copies
of your not.s aye? You said thsys's thyse copies.

A. No, I have one right here which is
my notes. I don't kno~ where the other two copie~ are, no.

Q. Okay. I'm lc,,~king At an off@nce

notice, with digits 22964599. The nulDbea- in qu.stion of th@

cea-tificAt. of infa-~ction.

A~ Huh, hmm.

Q. It's the offence noti~~ and on the

top right hand ~oYner, peYhaps YQUY Wor$hip, could follow on

~S w~ll. Indicat~5 the tim~. And theY~'5 no time indi-

cat@d?

THE CROWN: Vs., th~t'. tr~&, Yo~rWor~hip. 

My friend i$ well aw.r. that,
of section 90 of the Provin~ial Offences

A~t, whi~h ~ay. that ~The validity of

any proceeding is not affected by any

YegLI1arity or defect in th@ ~ub~tance or

form of the summons".

TI-IE COURT: No t 1~ on yours? There' 50

tim~ on this one.

O~FICER DESFORGES: No, I had it WYit-

.00-. (O'~)
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M. Desforg8. -Cr.Ex.m'"-

ten. The time wasn't written on the

copy issu@d to th@ defend.nt.

THE COUR,T: OkQY.

Q. I may ~ontinue? Why wa5n't the,

with all ~e5pect officey, there are a lot of details to

indicate. Why wasn't the ti~e indicated on the offence

notic@?

A. I completely forgot, I guess. I
don't y.m.mbey. I don't r.~a)l why it wasn't don..

Q. Would you consider that an element
to the offence? Cert~inly?

A. Yes.

Q. You would?

THE COURT I C~.n5ider what?

MR. WARSAW: An element of the offence.

An impoytant piece of information leak-

ing th- .ccu..d to th~ inf~.ction.

Q. [f I may, Offic~r, on the certifi-

cate af offence, it does indicate 2:22 p.m. as you r~ad from

your notes when you weye YefY~shi"g YOUy memoyy.

A. Huh, hmm.

Q. How did thAt gwt there?

A. From the notebook.
Q. That's fyom YOUy ?

A. My notebooJ,.

Q. And when wa5 that don.?

A. Right aftey th~ t1ck~t was issued.

Q. Okay,.o you ...7

A. About 30 seconds after I go back to

my vehicle.

Q. ...so, you served the tick~t. you
$till give the infraction to the defendant. Thinking that'-'

;-IO"~



e~/05/1999 17:24 4162995956 CASE DISMISSED INC FAGE 08

roo6.
M. D8~forge6 -Cr.E~am.-
.11 thw informat 10n "'.5 proper Ol"! its f~C8?

A. Yw~.
O. And ~hQn you WQnt ba~k to your

vehicle and you marked in the time?

A. Obviously, I went ba~k to my ticket

i\nd when 1 reviewed my notes ~nd I noticed th@ time wasn't

th~re. That's when I amended the ticket.

Q. Did you at any time indicate to the

Court or ask their p~rmi~~ion? Get their consent Qr ap-

pY'oval to am@nd?

A. I called, I 'contao:ted the Crown this

morning, t~llino him that th@ time w~5n't written on the

ticKetw th& P.D.N.

Q. Did you contact him on that day,

befoY@ th@ notice of tyial wa5 send out to th@ defence?

A. No, I didn't.

THE CROWN: Vo~,r Worship. I really

don't know. It'. nonsense It's

V@yy tlear in the Act.

THE COURT; Ah, wh.t"s the i55ue, Sir.

Sh~ didn"t mark it, she didn't write it,

I have no problem. It's up to the Court

to d8cid8, Y8S or no. Not up to her.

She didn't mark it. It's wyitten on the

top portion. I dc.n't know when she

wyote it but I have no problem with

that. I ~an live with th~t. I think

Section 90 of the Provincial Offence Act

~l.boret~s or Crown knows all the

pl"ocedures, so that ought to do it. Go

ahead.

MR. WARSAW: Vwry well. I thank you.

roil to' 190)
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J h.ve no more questions for th~ of-

fic.r. Lvt m~ m~~:R -present $omv ex-

hibit~ t? th~ Court, perhaps. And th@nr

~ake a sub~i55ion.

THE COURT I Surw.

MR. WARSAW: Thank you.
THE COURT; Thank you, Officer.
HR. WARSAW = Th.nk you, Offic~r. This

i. for Mr. Pro..cutor. Thi5 is for Your

Wol"ship.
THE COURT; Th_nk you.

MR. WARSAW I Here i~ two cases of

courser I don't think you'ye bound by

them Your Worship. They're pe~haps,
th@y'r~ p~rsuasiv~. They'rE are from

the Brampton Provin~ial Court.

THE COURT: Yeah.

HR. WARSAW: I thin~ perhaps ~ould be

lie) pful .
THE COURT: V..h, fiu~e.

MR. WARSAW: Ah, whi<h c..e _rw yo~\
looking at first, Your Worship.

THE COURT: Which one you want?
MR. WARSAW I The one you're holding is

finw- Anyone is fine. One is April

28thr '9~, one is rebruAry 10th, 199~.

W~ can perhaps begin ~ith the rebrua~y

10th. On the second last page, the top

of the page it reads: "The regul at ion

now. ...
THE COURT: YoL,'~e ruling on motion, i.
that it. It that wh8rw you'ye at?

,_(0118111
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MR. WARSAW: Yes. Y@s, thank you. The

top of the page. The reg~tl~tion now is

200, ssc,tion 15.

THE COURT: Yeah.
MR. WARSAW: Where the J~lstice finally

m~d. his judgm.nt that the document

~h_ngwd ~ftQr thv d~livwry to the defen-

dant. Wheye afte~ weye 5eyved, new

information was added to the c@rtifi-

~ate. Rendering it imp~oper.

THE COURT: Okay.

MR. WARSAW: If I may, b.for. you
rendey you~ Judgment, Your Worship. In

the other docum@nt I presentQd to the

Court, the L~pitra case~

rJ..IE COURT: YRS.

MR. WARSAW; August, sorry, April 28th.

THE COURT I No pyoblem.

MR. WARSAW: On the thiTd page, just

about wh.~e it ..ys the Court, it says

contiequently if I ~.y re.d for thv

Court.
THE COURT I The Cou~t. Yeah. So,

you're asking for wh~t id@al with i~.

Is that i~?

MR. ~ARSAW : Y~5.

THE COURT: Okay, go ahead.

MR. WARSAW; Well, Ju~t ~bovw thQrv, it
saY$ : " COn&vquently, aft~r quotes,

aft9Y quotes, consequently has it's
cle~r from diffeyences betw~~n the
off~nce notice and thw ~~ytifi~ate of

'~

100.. (01 IDOl
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offqncQ, th.t thwr& --bRwn _omwthing

~dd~d to thQ ~vrtifi~~tw ~ftRY thQ

~eyvi~a 9' the offence notice and a»

such I w~ld _SK you to find that that

~au§e. the certificate in fact, to be a

null it y and shCILIl d be quashed. /I And the

Justice once again rends his judgment.

SiM~~ thQYQ h.5 b8Qn a m.twri~l ch~ng~

at the actual certificate isn't pTopeT.

Now, fu~theY, when My. Tang yequested

disclo5u~e of the COLlrt, the officey's

notes, the offieey indicated there were

'three copies out. I irllagined the of-

ficer c~n keep one herself.

THE COURT I WCIW, wow, it's up to the -Mr. 

Tang, if he wants disclosuye that'll

will hear say. You are getting into the

tr~p there. You cannot answer on beh~lf

of this individual, with ~11 due yes-

p~t.MR. 

WARSAW I V~~y well.

THE COURT: And it'. his duty to ~.k

the Crown, the Pros~~utoT.

MR. WARSAW: I unde~stand.

Tf£ COURT: Sh~ h.- to 90 by what the

Pro~~cutoT a9yees o~ not. It's up to

,th~ Pyosecutoy. And the case of St inch-

combe surely tell~ you how end what Go ahead.

MR. WARSAW I Yes. I do have a pyoble~

on bwhalf of ...
THE COURT: Go ahead.

i 00. (01190)
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MR- WARSAW: ...with the procedure in

this case.

THE COURT: ProcedurR? Why?MR. 

WARSAW: Your Wor.hip. The officer

only contacted the Crown with this

m~ttQr this morning or much Bft~r th.

offenc& d~ta. P.Yhaps this shoul,d have

been done ~ lot ~.rliey. Certainly,

closer to when the certiflc:ate was

served on defence.

THE COURT I Where does it say in the

Provincial Offences A~t, that, ~bout

amending, ~mendment. Wherw dov~ it say

that -what it ~hould be done. Do you

h.v. any, do you have a copy of the

Ont~rio Provincial Offences.

MR. WARSAW: I actually J,ave it in

fycnt Cot me, YQur WoY5hip. However,

what thw5e cases read.

THE COURT: Donnes-y. You want a fEWminut.. 

to look at? If you want a few

minutes";' SurE.

MR. WARSAW: Thank you.

THE COURT: Go ahead.

MR. WARSAW: I' '" looi'-lng at 8~ct ion 34,

Your- Wor-5hip.

THE COURT: Yeah. Does it say? If

th~Ye'~ a limit for amendment but you

can amend withinr before oy aft.r the

tyial, right?
MR. WARSAW: Yes.

THE COURT: Bon. Okay.

3 0088 (OIIW\
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MR. WARSAW: If I may just look at

.om.thing. More of your indulgenc. once

~gain. ,
THE COU~T: No problem.
MR. WARSAW: ThAnk you.

THE COURT: I'm well paid to listen, to

wait.MR. 
WARSAW: Thank you, Your Wo~ship.

That'll be fine. I, at this point, I'm

not Suy~ if yolt'r~ some sort of persua-

ded by the case law. At the same level

~ourt, whe~e the Justice's qua5h@d th@§@

m~tt&rs for i~foymation that w~s l~ter

added. RendeYing of the c.rtificate

impropsy on the faces.

THE COURT: Thank you. Mr. Crown?

THE CROWN: Your Worship, obviously the

deci$ion a~e wrong and they're -thankgoodn.s. 

they'r. "o~ bound, you're not

bound by them as they fly co~pl&tely in

thu f.ce ~.f Sect ion 90 of ~h@ Provinc ial

Offences Act. Ev&n, Section 90 (2)

points out the -wh8rw it appears to th@
cour t, tl,. d.fend~nt h~5 been mis1 ed by

.ny irr.gul.rity, defect or variance.

Th. Court may adjourned the hearing and

may ma~@ such ord~r as the court con-sid.y. 

.ppropriat~ And obviou~ly, the

A~~used is not mi~18d in any fashion.

He was seyved a ticket .t thw time and
thatF~ why th... provisions are th8Y&

with ~~g8~d. to s~Tvice. Ther&F5 ~1_o ~--.
I ooee (01190)
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c_~~ of Rogin~ v Goldwitch, indicat~s

that onc~ a tri~l d.te is $wt .ny de-

fects an.d form ar~ ~l~ar~d up.

THE COURT I Yeah. Thank you. I have to

agrem Yith th@ Pros@cutor and the Crown,

SiY, and 1 find YOUy client guilty ascharged. 

But I'll announc.d .u.p.nd

sQntencg bLlt I find him guilty ~nd

~u'f.r th~ C~"s.qL'.n~8s ~t this point.

Okay. Thank you very mu~h.MR. 
WARSAW: Thank you. Your Worship.

**********

CERTI~ICATION
.

THIS IS TO tE~TIrV that the
for~going i. ~ trUQ ~nd ~r;l:ur~tm
transcription from the record
made by sound ywc:ordin~ appaT~t\.,.,
to b&st of m~ skill and ability.

Mano" Bray
Court

TH1S T~A"JSC~IeT ISCEF?TJF"Il;:n A6~.Iel~lE
ANDAC~URATE: DNLV WITH T~ ORIGINAL
SIGNATURE Dr" THI;: COURT REPDRTE:R.

--".
G cae, (O11'~



01/65/1999
.;

I

17:24 4162995956 CASE DISMISSED INC PAGE 15

-r-

C:I,t.frAR\Q rOU~:T OF' ,Ji~'8TIC;E
,"""""";Tkl" I ""

l T".~ V "Q,.n"~\

r-~"I~J!""",,"'"'" -.'J, ",.,.1.-"..,

., '" ..."TI'C""T"( TI IE rJI .."r-~.'""":,'" 0."", .';0 I' ,," '-.'.'I;c.~,...

~ "'~;'" .'.1 ';"

r;.:OP~r.;::tI:'.K TA"~~

*******

e~-E'~ EtJ .J

i-iEARD ElEF*a~;E T11E:" '~ONOU;;~AEiLE ~TUDGE M: d;:: SDUSP;.
Tr ~ "'.r. "~Ol: ..1- " 1 r""'~ N" R "~ "_."."," .1.. ','!I ,.'_1 ~'= b(;rJ, J. ~"'7';'1 ~" ~._~.M, Ll ,~.'"\, ""'1;.,,, '-'.

+:' ...+:. .~ '* *' * ~ w. ..+,

:~~ F.!:;'r,~." ,",,:,,", "~.., ",r-,. ,"H,""_,,~~

:
1.4~- ...~ rr ~, ~ '-~ n _ 1 -It"!, " C'_',II 1"""101'"' 1;;1,. r:,... .n "'~ 1 f,-," 4 11 -r-.". '."M-,""'" -.1 ~""",,"-'w..

r"Y"f :. :.-1al.:,:,lff: '~iggi:;5 CCI.;,r,~ei f.:,¥" i:h~ Ar:r':l.Js~c!

"'~*.T *~*~

---
"

!

~ ooae «(lI'~



17:24 4162995956 CASE DISMISSED INC FAGE 16

1.
t:' -, P-~~v';rl. "'-.~",.,. ,. .".,"" q-, ,-_t'. I"'..~

I';.~'~ ~_. ".-.r ""-1,",-~,,,.;,~,.;.,.., !..' ";""-'~.""'!"
~,1 A ~ r., "..~ ,'1""' ,. =- ,,. "'.. ", ,,~ "-'.~...I

r

10

"1'L'~ l-'r!IR::JT. ."1;1 ~.;~, I '." '...f',...,."..!.n... '~U'"'.t. ro ,..~"". ~,;.. '.'~'..".::..-:!";

that the J: ~tj.:::r;' l;"If the ?c~;-:e did t-(ear'.

I do;:: bel i~.,'f." ha : a'~ b.:.!.!,~,j b:,( thQ~.,

,:j$.CiSjO;ii15 ':1,; th~ f::..:+':s.. ir,~re Wc.:; ~.

~C;.'Zt."ii~t'..'i.:;~.. ",.ij1~:IJI1I~I,.t ~r1d i,~: my 'vie,.;

~~~'t) r.:-.l '3/), .;:I::",,'s nclt i;-! c..!-':; '..'e.)' :;"s.-n.zdy

'.r -!. ": I ~'c..I- I""'-.~' ~.- ..,,~ .""..,,~,...L'; o r :,I..!,...'" ",=.-""' "'. O'-'~ ~"~'-';.r..,+..., q\J.~~shed .

M~... HIGGINS ~ ! PC:- ti"',a,'~~ ..':I'-~, YO;..II-"

!-io(';OUI" .
"" I~ - O'IJ~"" "'r'i'.""- .;s "-""-"-~"" I.',.'=. '-- 7"1... r..,..)"~_.l.. ~,~"""-.,,
~1~, HIS;;:!"i-~.; Y6':~r., t.~!el'.~ ~'l!-.S. !"It;, fir-,;?

t.,~ ~e ~I-ici.. S(~~ t,;c.ihir,g h~~ t...":1 !-;.~

T..rr,~{;i:~,:1. rtrs aI ,;;'.\~p6'r:d.~~i ~.I,,!";t.I.?"":i:-.

1'ha\.,I: :'CIU, ...g~.in..

tI'*4-~.o;._*.o;1":JI*

CE.f?J J.I:I.C8I.J:J.1t-l

T:""J'~ !~ TO C~ERrlrY tf-,.:-:t ti..,f;
~ 7""'1~~'~:~;'~f~ i ~ ,:\ "1; :-."!~ "'1r,rj "".:.:: '_It' ~.t",=
t# ~::C:":" ;;:;t io'"1 frc'IT, i;I-!.~ !"":w::ord
"r\~-'~ ! ~ C:"I I'-"" T'o'-'~ r ~': ..,.-, ""...r'-~' "~'I'"
"C";"'~'I'-'J '--,",-"",'"""";.."""'l""""'~
tc, b'?'$t (':.f !!!)'" :':".')11 ~!"fd ability.

"
MeI.n.:.., 6r ~v,
c-.;:.u~.t :1.:.,'~ i,tc;,..

---'.
~;'

~~11'0I




