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COMMENCTING

MR. HOOD: Matter number 15, please,

Your Honour, Christos Xinos.

MR. PERITI: Good morning, Your Honour. "Paul
Periti" appearing as agent for the appellant.
My last name is spelled P-E-R-I-T-I, the first
initial "p." »

Your Honour, this is a matter where the
certificate of offence had gone to the fail to
respond docket and the matter was dealt with
in a conviction. I'd like to draw vyour
attention to the section respectfully of the
Highway Traffic Act that is written down on
the certificate of offence. It is written

down as 109; however, on the ICON print-out,
someone has obviously changed it to 128. I
would have been satisfied if the conviction
had been entered and it had been entered in
the computer as having been convicted.
Unfortunately, that's not the <case;  so
somewhere along the lines, somebody has taken
the opportunity to amend this.

Secondly, with respect to the Provincial
Offences Act, Section 9, it deals with

convictions of fail to respond. Specifically,
Section 1(a), the certificate of offence would
be convicted -- sorry —-- would be dealt with
with a conviction if it is proper and regular
on its face. Section 1(b) deals -- or states
that if there is an irregularity on it, that
it would be quashed. In any event, I would
submit that the section number being 109 and
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not 128 would be an irregularity, and that the
certificate should have been quashed at the
fail to respond. These are my submissions
with'respect to this.

MR. HOOD: Yes, Your Honour, my friend is
quite correct in indicating Section 9. It is
indicated that the justice of the peace shall
enter a conviction or quash if it's complete
and regular on its face, that being the
certificate. The certificate appears -- the
copy I have before me, is not complete and
regular. It indicates, as my friend
suggested, Section 109 instead of Section 128.
So, at this point, it would be the Crown's
application to ask the Court to allow the
appeal and quash the certificate as to the
irregularity.

THE COURT: Is this an appeal?

MR. HOOD: Yes. It appears to be an appeal.
Yes. 3 )

MR. PERITI: Yes, it is, Your Honour.

THE COURT: All right. Then the appeal is
allowed. The conviction and the fine are set
aside, and an acquittal is entered on this
charge.

MR. PERITI: Thank you, Your Honour. I thank
my friend;‘ |
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